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INTRODUCTION

HCM 340 is a semester course work of 2 credit uritswill be
available to all students taking the B.Sc. Proghanthe School of
Management Sciences (SMS).

This course of 15 units consists of Hospitality Isad Travels. The
course guide tells you what the course HCM 340llisalaout, the
materials you will be using and how to make thet hese of the
materials to ensure desirable successful outcome.

Other information that contained in the courseudels how to make use
of your time and the information on the Tutor Matkéssignment
(TMA). There will be tutorial classes for studemsL00-200 levels. Full
details, concerning the tutorial classes will benvayed to you at the
appropriate time.

WHAT YOUWILL LEARNIN THISCOURSE R

This course content is composed of the Scope, ptsm&edefinitions of

hospitality Laws & travels , purpose, motivation dateisure for

hospitality industry are amongst all that you wéarn. It will also

explain the meaning and perspectives of relatedpmatmnal Health and
Safety regulations relating to hospitality workm@a& related traveling
businesses.

Other areas of interest that you will be studyinglude, hotel contract
negotiation, registration, and accommodation. Haspi basic laws and
regulation, including training and development aupational health
and safety hazards and observing and implementatiarccupational
health and safety codes and regulations.

It acquaints you with the necessary background kexdge required of a
would-be-hotel manager, or international hospyalitAttorney,

hospitality manager and or tourism Director or @pliand decision
makers in travel and hospitality business as welloarism industry. It
introduces you to international hospitality lawsdasome regulatory
bodies.

It also introduces you to the significance applaatof hospitality and
travel laws, rules and regulation for implementmerupational health
and safety codes and and laws. Regulatory guidalave, against
violence at the work place. Ensuring the implemigoraof laws against
discrimination in hospitality workplace.
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Your focus and attention will be drawn on essentemeeting the

ergonomic requirement in handling workplace bodyuries and

developing proactive preventive initiaties and Iskiln preventing

workplace hazardous substances and implementingpatonal health

and safety regulations. Developing appropriateegra planning for the
hospitality industry and enabling environment foustsinable

development in travel and hospitality business, amhaging issues
involving trespass, illness and death in guestr@d the duties and
responsibilities of guests towards efficiency otgiion and as well as
monitoring performance. It also addresses some umes®f seven steps
to ensuring occupational health and safety in thephality workplace

and overview of responsibilities, legal obligatiomd providing

standard of care and analyzing the growing prospeftcthe hospitality

industry.

COURSE AIM

The salient purpose of this coutd€M 340 Hospitality Laws & Travelsis
to give you total emersion with critical thinkingilts you need and
knowledge you require, tools, and organizationdlitagand preemptive
penetrative strategic communication skills, corempetencies and
prowess that are essential in today’s hospitalitjystry with globalization
of tourism business taking place in an increasinghnological-based
fast global travel and tourists industry. You veilso be acquainted with
the nature, structure, role of international hadipyt laws by some
regulatory bodies to achieve benefits, face chgéisrand know how to
ameliorate the barriers, effect effective and gffit operation and
eliminating and controlling hazardous substancéiseatvork place. At the
end, you should be able to swiftly fit in operaabmccupational health
and safety regulatory atmosphere professionally ethetally into busy
information technology highway of globalization ludspitality and travel
industry businesses. You will pursue relentlessfitatmlity with key
success criteria and achieve competitive advantagespitality industry,
while keeping pace with vision and collaborativealzéor sustainable
hazardous substance free, healthy & safety workdanwironment.

COURSE OBJECTIVE

The Objectivewill be achieved by:

. Explaining the scope, definitions, meaning, con@amt structure
of formation of Hospitality laws and travel and imenting
occupational health and safety regulations at thekvplace with
other international hospitality laws and regulasionill ensure
best practices skills and realization of hospyalindustry
objectives.
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vi

Defining and elaborating on meaning of travel amgpitality
laws, rules and regulations, governing safe wodelbaithin the
hospitality industry and ensuring strategic bussnegiatives and
sustainable development are permissible. Addressthg
importance implementing occupational health andtggbolicies
at the hospitality industry workplace. Other refatssues in
tourism destinations through initiative of criticagjrowth
management principles and implementation of preacti
communication driven - strategic implementationdafas that are
preventive and proactive elimination and controhtsgies in
hazardous substances at the workplace. Drug frééharardous
substance elimination and operational occupatidreslth and
safety work environment will act as catalyst thatieéhes the
goals, objectives and strategic intent realizatbrglobalization
and competitive advantage with the tourism industry

Describing what hospitality laws are all about aschot about
stranger and novice and how data is gathered arsurez in
tourism. It is about educating personnel and massagm
preventive measure in eliminating and controllingzdrdous
substances in hospitality workplace & ensuring thegular
implementation of occupational health and safetyslaat the
hospitality workplace.

Explaining the meaning of globalization as it relates to temri
and discuss the importance of marketing concept in tourism,
identify the significance of collaborative strategy in awat&
tourism industry and explain younderstanding of the concept
of collaborative competitive advantagand explain the
importance of driving force underlining globalizatias it relates
to tourism. Discuss the importance of marketing concept in
tourism andidentify the essence of collaborative synergy in
multinational hotels and other recreational ingts in
tourism.

Understanding and know how to relate the occupattibealth and
safety policies and training of personnel to enkarconomic
influence, socio-cultural Influence of English and Western
Tourism, Socio-cultural influence, psychological influence,
intellectual influence and environmental influenoca global
hospitality and traveling laws and regulation sa@sdimpact on
Alternative Tourism.

Outlining the keydrivers of Collaborative Effectiveness in
occupational health and safety in travel & hosjitaindustry
and highlight the significance of collaboration gifee with
employee training and development on preventive @odctive
measures in implementation of occupational heatiti safety
laws and also in travels, that drive market foree=l free
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enterprise ideals that stimulate hospitality andrissn and
globalization.

Knowing the salient role and demonstrate your ustdeding of
the relevance of Technological Motivations and cefitve
advantage role as Catalyst for change and effigi@m¢ourism
market segmentation at destination location.

Initiating strategic planning in hospitality industry, market structure
modification-related motives, that reduce potential health and safety
hazards, erect barriers to entry, alter the teogmall base of
competition, as well as providingarket entry timing-related motives
and able to accelerate pace of entry into new and hazardossasige
free workplace and workplace where occupationatrhead safety
regulations are implemented and observed with digertte. Initiate
appropriate domains by accelerating pace of rdseamd product
development along withesource use efficiency-related motives with
the ability to Lower production costLower marketing cost&esource
extenson and risk reduction-related motives, Pool resources in light of
large, outlays required, Lower risk in the facdaode resource outlays
required, technological, uncertainties, market theio uncertainties,
utilizing sklls enhancement-related motives , enhance learning new
skills from alliance partnsrand enhancement of present skills by
working with alliance partners and stakeholderdaspitality laws,
occupational and safety regulations.

Highlighting factors relevant in promoting hospitallaws and
travel development and social justice, discuss laotwities of
hospitality create employment (direct and indirect), Elaborate
benefits of hospitality in promoting investment infrastructure
(e.g., roads),

COURSE MATERIALS

The course Guide

Study Units

Text books Journals, conference papers and others
Intellect resources to which you will be referred

The Assignment file

Tutor-marked Assignment

Vii
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STUDY UNITS

There are 15 Units of this course which should &efally studied and
understood in an ascending order.

Module 1

Unit 1 Scope, Concept and Definitions of Hospiyaliaw

Unit 2 Travel, Purpose & Motivation for Leisure ldospitality

Unit 3 Front Office Booking Contract for Guests
Registration & Accommodation

Unit 4 Travel & Hospitality Basic Laws & B Reguians

Unit 5 Occupational Health & Safety Laws in Hoapty
Industry

Module 2

Unit 1 International Hospitality Laws & RegulatoBpdies

Unit 2 Hospitality Workplace Health & Safety Law#&
Responsibilities

Unit 3 Law against Violence in Hospitality Workpk

Unit 4 Regulatory Guidance for Travel & Hospitgli

Unit 5 Law Prohibiting Discriminatory Actions in dspitality
Industry

Module 3

Unit 1 Ergonomics Requirements for Musculoskeldtglries
(MSI)

Unit 2 Development of a Business Strategy in Leistravel &
Hospitality Industry

Unit 3 Trespass (Unlawful Entry), lllness and Deatn
Guestroom & Duties and Rights of the Guests

Unit 4 Seven Steps to Health & Safety in Hospiali

Unit 5 Overview of Legal Obligations, Duties anthis&dards of

Care & Prospects of the Industry

The first five units (module 1) are designed tcegyou a total emersion in
hospitality laws and travel related issues. Itudels, scope, definitions,
meaning, hospitality laws, travel, purpose, motoratand leisure for
hospitality industry. Other areas of interest tgati will be studying

include hotel contact negotiation, registratiorg ascommodation.

Hospitality basic laws and regulation, includingaining and
development on occupational health and safety dazand observing

viii
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and implementation of occupational health and gafebddes and
regulations.

It acquaints you with the necessary background kedge required of a
would-be-hotel manager, or international hospyalitAttorney,
hospitality manager and or tourism Director or ppliand decision
makers in travel and hospitality business as weetbarism industry.

Units 1 to 5 (module 2), introduces you to the gigance application
of hospitality and travel laws, rules and regulatior implementing
occupational health and safety codes and and |dRegulatory
guidance, law against violence at the work placasugng the
implementation of laws against discrimination irspibality workplace.

The last two units also focuses attention on essaicmeeting the
ergonomic requirement in handling workplace bodyuries and
developing proactive preventive initiatives andllskin preventing
workplace hazardous substances and implementingpational health
and safety regulations. Developing appropriateesgia planning for the
hospitality industry and enabling environment foustsinable
development in travel and hospitality business, arahaging issues
involving trespass, illness and death in guestr@d the duties and
responsibilities of guests towards efficiency oéion and as well as
monitoring performance. It also addresses some umes®f seven steps
to ensuring occupational health and safety in thephality workplace
and overview of responsibilities, legal obligatiomsd providing
standard of care and analyzing the growing prospefcthe hospitality
industry.

The last units also unravels various factors dgvisustainable
occupational and Safety regulations, training & elepment in

awareness and training on hospitality laws & traveldustry, where
visitors and tourists business operates and floumnigull implementation

of safe labour laws, and occupational health afetyskaws. It also draws
attention to challenges facing security personmal & occupational
health and safety inspectors, travel business ttamési and managers
and outlines necessary proactive criteria for awenag the problems
and barrier to achieving increased globalizatiopriofitable hospitality

& travel industry and sustainable development amavth.

Each study unit will take at leastvo to three hours of serious
concentration and reading commitment and it incgutte introductions,
objectives, main content, exercises, conclusiomnsary and references.
Others are th€ontinuous Assessment (CA) which is also called Tutor
Marked Assignments (TMA) You are required to study very hard at all
times the materials and reflect on them and d@xieecises appropriately.
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Some of the exercises will require that you fami® yourself with visit

to some travel and tourist location and touristméirand some global
tourism ventures within your community and obsehegsr operations for

yourself. It is extremely important that you inéaa visit to any travel and
global tourists’ business concern and visitorsraation centres and
multinational hotels within your vicinity. You ar&élso encouraged and
strongly advised to study the text books and otlezommended

references.

ASSIGNMENT FILE/EXERCISES

In each unit, you will findSdf-Assessment Questions and Answers to Saf-
Assessment Questions, as well as Continuous Assessment (CA) which you are
required to do. The exercise will enable you toewsidnd and demonstrate
better what you have learned.

COURSE ASSESSMENT

1. Tutor Market Assgnment (TMA)

In doing theTutor marked assignments as your Continuous Assessment
(CA) you are expected to apply what you have learritencontents of the
study unit. The assignments are expected to bedumto your tutor for
grading. They constitute 30% of the total score.

2. Final Written Examination
At the end of the course, you will write final exeation. It will
attract the remaining 70%.

Thismekesthefinal scoreto be 100%.
SUMMARY

The course HCM 340 Hospitality Laws & Travels giwsu a total
emersion on globalization and collaborative touissmature, scope of
management of travel, tourists and operational epihof tourism
industry. This course also introduces and exposes Yo the
understanding and knowledge of various salient stoahd critical
analytical skills, managerial prowess, procedured atrategic intent
drives ofchange-management skills that will aid you, in the managing and
ameliorating Occupational health and safety corgarnd challenges, as
well as planning, organizing and implementation tHeand safety,
principles, laws and regulation management in&sgtiand policies and
reaching realizeable objective and goals of effecBtrategically planned
program implementation for hazard free and injuegfworkplace.
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It will also avail you opportunity to understandetlparameters for
formation, establishment training & developmenthezard prevention
and occupational health and safety risk assessrauur laws, self

safe guide and checklists operations managementuenming the hotel

& travel business and hospitality firms profitalalgd efficiently. By the

time you complete this course, you would have argwmdself with the

necessary managerial skills, result-driven inNedi, tact, political

acuity, proactive communication-driven strategy amdntinuous

improvement-driven skills with organizational atyilto manage and be
familiar with hospitality health and safety lawsdasafety and proactive
preventive health policies and directive in ensyinmorkplace free of
health hazards, discrimination and non-violencecesssfully, even at
turbulent economic times anywhere in the world.

Xi
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MODULE 1

Unit 1 Scope, Concept and Definitions of Hospiyaliaw

Unit 2 Travel, Purpose & Motivation for Leisure Bospitality

Unit 3 Front Office Booking Contract for Guestsgi&tration
& Accommodation

Unit 4 Travel & Hospitality Basic Laws & B Reguians

Unit 5 Occupational Health & Safety Laws in Hosapty
Industry

UNIT 1 SCOPE, CONCEPTS AND DEFINITIONS OF
HOSPITALITY LAW CONTENTS

1.0 Introduction
2.0 Objective
3.0 Main Content
3.1 Definition of hospitality & hospitality indust
3.2  Hospitality industry
3.3 Classical world
3.4  Celtic Culture
3.5 Hospitality law
3.6 Hotels
3.7  Duty to guest property
3.8 Restaurants
3.9 Culinary Art
4.0 Conclusion
5.0 Summary
6.0  Tutor Marked Assignment
7.0 References/Further Reading

1.0 INTRODUCTION

According to Jagels and Ralston (2006), the roletbfcs is of high

importance when it comes to developing or formulatstrategies for
ensuring success of business. The ethical aspactbec defined as the
legal considerations that are to be observed teldp\effective policies

and practices which will enable an organization téie strategic

decisions within a fixed time frame to meet theamrigational goals and
objectives.

In the opinion of Jayawardena (2008), by followthg ethical code of
conduct a company can maintain transparency iwaik procedures
along with attaining equality in retaining qualiynployees to retain
and satisfy its customers on a long term basiss Wili not only help

in maintaining smooth flow of communication from ahds but also

1
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will help in observing fair work methods to ensgeod quality end
products so that it can attract more numbers aioowsrs to justify its
brand reputation on a long term basis.

20 OBJECTIVE
At the end of this unit, you should be able to:

explain the meaning of hospitality industry

define any relevant hospitality law in the unit
explain the importance of rights & duties of em@ey
describe your understanding of travel regulation.

3.0 MAIN CONTENT
3.1 Déefinition of hospitality and Hospitality industry

3.1.1 Hospitality is the relationship between guest and host, oathe
or practice of being hospitable. Specifically, thmeludes the
reception and entertainment of guests, visitors,stwangers,
resorts, membership clubs, conventions, attracticsyzecial
events, and other services for travelers and tisufi$heobald,
1994)

The word hospitality derives from the Latin hospe$ich is formed
from hostis, which originally meant "to have power.

In the Western world today hospitality is rarelynatter of protection
and survival, and is more associated with etiquatié entertainment.
However, it still involves showing respect for anguests, providing for
their needs, and treating them as equals. Culamdssubcultures vary
in the extent to which one is expected to show haldy to strangers,
as opposed to personal friends or members of aneggsoup.(Gee,
1997)

3.1.2 Hospitality Industry

The hospitality service industry includes hotelasinos, and resorts,
which offer comfort and guidance to strangers, Wweetit be

commercial (for monetary gain) or non-commercialt(for profit). The

terms hospital, hospice, and hostel also deriven ftbospitality,” and

these institutions preserve more of the connotatafn personal

care.Hospitality ethics is a discipline that stsdi¢this usage of
hospitality (Caze, 1989)
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3.1.3 Classical World

To the ancient Greeks, hospitality was a divinehttigfhe host was
expected to make sure the needs of his guestssgereto. The ancient
Greek ternxenia ortheoxeniavhen a god was involved, expressed this
ritualized guest-friendship relation. In Greek sbgia persons ability to
abide the laws to hospitality determined nobilibdaocial standing.

3.1.4 Celticcultures

Celtic societies also valued the concept of hobfyitaespecially in
terms of protection. A host who granted a persogtpiest for refuge
was expected not only to provide food and shetidnis/her guest, but
to make sure they did not come to harm while utideir care. In india
hospitality is based on the principhdithi Devo Bhava meaning "the
guest is God." This principle is shown in a numbgstories where a
guest is literally a god who rewards the providéhospitality. From
this stems the Indian approach of graciousnessritsaguests at home,
and in all social situations.

3.1.5 Hogpitality law is the body of law relating to the foodservice,
travel, and lodging industries. That is, it is thedy of law
governing the specific nuances of hotels, restdsyrdrars, spas,
country clubs, meeting and convention planners, and
more.(Theobald)

Hospitality law doesn’t just involve one area olvldt encompasses a
wide variety of practice areas, including contraetstitrust, tort law,
and more.

Recent events have made hospitality law even melevant. Food

allergies are on the rise, making it increasingtportant for restaurants
to not only train staff about ingredients but tscahave appropriate
labels for food containing peanuts or wheat. Theniai terrorist

attacks, which included a hostage situation at Tag Mahal Hotel,

among other places, and the 2009 Jakarta bombtripe dW Marriott

and the Ritz-Carlton hotels, raise questions abwoo@t a hotel can
legally do to ensure the safety of its guests.

While hospitality law covers many different enti#je hotels and
restaurants are the two most common hospitalitynlesses.

3.1.6 Hotels

Hotel operators in the all over the world have & da their guests and
to their guests’ property.
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Duty to guest

Lodging operators have a duty of care to their gudsis duty does not
insure the guests’ safety, but does require theabmeto “act prudently
and use reasonable caf®.This means, among other things, that an
operator can be held liable if he or she is fouedligent.

An operator also must ensure that all of the gupstsonal information
is retained and destroyed according to proper asxbmmended
procedure.

3.1.7 Duty to guest property

Common law held innkeepers liable for any lossudgg property when
the guest was on their property. Nearly all stdtage abrogated that
duty, placing limits on an innkeeper’s liabilitys &ong as the innkeeper
complies with certain requirements. These requirgme usually
regulated in the state’s innkeeper statute, gotteenplacement of the
law (many statutes require that the statute beeglac a common area,
at the front desk, or behind the door of the roang the size of the text
of the displayed statute. Generally, to be proteateder the statutes,
the innkeeper and his employees cannot be compilitite theft or the
loss of property. Lastly, the innkeeper usually tagrovide a safe for
the safekeeping of the guests’ property.

American statutes also govern bailments. A bailnetihe “delivery of
an item of property, for some purpose, with theregped or implied
understanding that the person receiving it shaillrreit in the same or
similar condition in which it was received, where thurpose has been
completed.”® Coat checks, safety deposit boxes, and luggagagsto
are common examples of bailments for the hospitatitlustry. It is
important for lodging and restaur&haperators to understand that they
are responsible for the safety of the guest’'s pitgpehen a bailment is
established.

3.1.8 Restaurants

Restaurant operators in the United States haveyatalsell food that is
merchantable, that is, suitable for buying andrsgif' “Truth in Menu”
laws govern descriptions of food in menus. Theses lansure that the
customer receives what the menu says he or shgemjl, one dozen
oysters for a certain amount, instead of 11 oyktdisey also govern
the ingredients, nutritional descriptions, preparastyle, and more. For
example, a bill once introduced to the New Yorky@ouncil required
that the use of the words “homestyle” or “homemadsfér to dishes
prepared “from scratcH>

4
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The federal government has had a long history gule¢ing food
advertisement and sales. In 2003, the U.S. Food &mdg
Administration (FDA) began to require labels to lude trans fat
content.

The National Restaurant Association produces aflielguide for
restaurateurs - A Practical Guide to the Nutriti@ieling Law -to help
the restaurant industry understand what nutriti@amts it can make on
its menu items.

3.1.9 Culinary Art

Culinary art is the art of preparing and cooking foods. The word
“culinary” is defined as something related to, @nmected with,
cooking. A culinarion is a person working in thelicary arts. A
culinarian working in restaurants is commonly knoas a cook or a
chef. Culinary artists are responsible for skifutireparing meals that
are as pleasing to the palate as to the eye. Tieeyequired to have a
knowledge of the science of food and an understgnoif diet and
nutrition. They work primarily in restaurants, aaliessens, hospitals
and other institutions. Kitchen conditions vary éeging on the type of
business, restaurant, nursing home, etc.

4.0 CONCLUSION

Hospitality management provides a focus on manageofehospitality
operations including hotels, restaurants, cruispsstamusement parks,
destination marketing organizations, conventionteen country clubs,
and related industries.

50 SUMMARY

Hospitality is rarely a matter of protection andwseal, and is more
associated with etiquette and entertainment. Hokyetestill involves
showing respect for one's guests, providing foir theeds, and treating
them as equals. Cultures and subcultures vareiextent to which one is
expected to show hospitality to strangers, as @gapos personal friends
or members of one's in-group.

6.0 TUTORMARKED ASSIGNMENT
1. What do you understand as culinary art in your ovends?

2. What role does culinary art play in tourism and itiaallenges
does it encounter?
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UNIT 2 TRAVELS, PURPOSE & MOTIVATION FOR
LEISURE & HOSPITALITY

CONTENTS

1.0 Introduction
2.0  Objective
3.0 Main Content
3.1 Travel, purpose and motivation for hospitality
3.1.1 Purpose and motivation
3.1.2 Travel Safety
3.1.3 Tourism
3.1.4 Scope of tourist and tourism
3.1.5 Visitors and tourism definitions
3.1.6 The structure and dimension of travel
4.0 Conclusion
5.0 Summary
6.0  Tutor Marked Assignment
7.0 References/Further Readings

1.0 INTRODUCTION

It is extremely difficult to define precisely theovestourist andtourism
because these terms have different meanings &reiiff people, and no
universal definition has yet been adopted.

For exampleWebster's New University Dictionadefinestourism as
‘traveling for pleasure; the business of providingrs and services for
tourists,” anda tourist as ‘one who travels for pleasure.’

These terms are inadequate synonyms for traveltlaaid use as such
adds further confusion when the field of travelasiously referred to as
the travel industry the tourism industry the hospitality industry and
most recently, theisitor industry.Why is so much attention given to
these definitions?

20 OBJECTIVE
At the end of this unit, you should be able to:

define what is meant by the word “travel”

explain what is meant by purpose of travel

describe what you understand by motivation fordtav
explain what travel safety meant and what is iahathut
identify with example and explain what is meantdayrism.
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3.0 MAIN CONTENT

3.1 Travel, Purpose and Motivation for Hospitality

Travel is the movement of people or objects (such asaaigd, boats,
trains and other conveyances) between relativedyant geographical
locations(Theobald)

Travel

The term "travel" originates from the Old Frenchrditvavail. The term
also covers all the activities performed duringaavél (movementf! A
person who travels is spelled "traveler" in the teadi States, and
"traveller" in the United Kingdom.(livingstone, 280

Reasons for traveling include recreatfdrtourisn®® or vacationind®
research travBl for the gathering of information, for holiday tdsit
people, volunteer travel for charity, migrationldegin life somewhere
else, religious pilgrimag&sand mission trips, business tratetradel®
commuting, and other reasons, such as to obtaithhesé™ or fleeing
war or for the enjoyment of traveling. Travel magcor by human-
powered transport such as walking or bicyclingwith vehicles, such
as public transport, automobiles, trains and angga(Gee 1997)

Motives to travel include pleasufd, relaxation, discovery and
exploration? getting to know other cultursand taking personal time
for building interpersonal relationships. Travelymae local, regional,
national (domestic) or international. In some coest non-local
internal travel may require an internal passporilevinternational
travel typically requires a passport and visa.ip tnay also be part of a
round trip, which is a particular type of travel evbby a person moves
from their usual residence to one or several looatand returns.

3.1.2 Travel safety

It's important to take precautions to ensure trasafety’”! When
traveling abroad, the odds favor a safe and intittee trip, however,
travelers can be subject to difficulties, crime aridlence’® Some
safety considerations include being aware of omsesoundings”
avoiding being the target of a criffe|eaving copies of one's passport
and itinerary information with trusted peopfe,obtaining medical
insurance valid in the country being visité@nd registering with one's
national embassy when arriving in a foreign cou%erany countries
do not recognize drivers' licenses from other coesit however most
countries accept international driving pernfitsAutomobile insurance
policies issued in one's own country are often lidvan foreign
countries, and it's often a requirement to obtamgorary auto

9
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insurance valid in the country being visitddt's also advisable become
oriented with the driving rules and regulations destination
countries?”! Wearing a seat belt is highly advisable for safegsons
and because many countries have penalties for twviglaseatbelt
laws.(Gee,1997)

There are three main statistics which may be usedmpare the safety
of various forms of travel

3.1.3Tourism

Tourism is travel for recreational, leisure or businessppses. The
World Tourism Organization definesurists as people "traveling to
and staying in places outside their usual envirorinfi@ not more than
one consecutive year for leisure, business and ptirposes”.

Tourism has become a popular global leisure agtivit 2010, there
were over 940 million international tourist arrigalworldwide,
representing a growth of 6.6% when compared to 20@@rnational
tourism receipts grew to US$919 billion (€693 bitl) in 2010,
corresponding to an increase in real terms of 4%/%s a result of the
late-2000s recession, international travel demaunffered a strong
slowdown from the second half of 2008 through thd ef 2009. After
a 5% increase in the first half of 2008, growthinternational tourist
arrivals moved into negative territory in the setdralf of 2008, and
ended up only 2% for the year, compared to a 7%ease in 2007
This negative trend intensified during 2009, exbhatgd in some
countries due to the outbreak of the HIN1 influevizas, resulting in a
worldwide decline of 4.2% in 2009 to 880 milliortennational tourists
arrivals, and a 5.7% decline in international tenrireceipts.(Gee,
1997)

Tourism is important and in some cases vital fonyneountries, such
as France, Egypt, Greece, Lebanon, Israel, theetd@tates, the United
Kingdom, Spain, Italy, and Thailand, and many idlaations, such as
Mauritius, The Bahamas, Fiji, Maldives, Philippireesd the Seychelles.
It brings in large amounts of income in paymentdoods and services
available, contributing an estimated 5% to the wdwitle gross

domestic product (GDP), and it creates opportuniite employment in

the service industries associated with tourism.séhgervice industries
include transportation services, such as airlingsiise ships and
taxicabs; hospitality services, such as accommaustiincluding hotels
and resorts; and entertainment venues, such aseamus parks,

casinos, shopping malls, music venues and theatres.

10
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3.1.4 Scope of Tourist and Tourism

According to Gee, Makens, and Choy (1997), the eonés from both
an academic and a practical perspective.

‘First, travel research requires a standard
definition in order to establish parameters for
research content, and second, without standard
definitions, there can be no agreement on the
measurement of tourism as an economic activity
or its impact on the local, state, national or worl
economy.’

Therefore, comparable data are necessary requisilebal Tourism
and identical criteria must be used in order toawbsuch data. For
example, in North America, the U.S. Census Burealthe U.S. Travel
Data Center’s annual travel statistics considey tmbse trips taken that
are 100 miles or more (one-way) away from home.

However, Waters (1987) argued that this criterianseasonably high,
and proposed instead in his annual compendiumaweltthat similar to
the U.S. National Tourism Resources Review Commmssiguidelines
(1973), distances of 50 miles or more are a makste criteria.

On the other hand, theéanadian government specifies that a tourist is

one who travels at least 25 miles outside his community. Therefore,
each of these four annual data sets is quite difterand which (if any)
contains the most accurate measurement of touGsmty?

The United Nations (UN) was so concerned abouirtip@ssible task of
compiling comparative data on international tourismt they convened
a Conference on Trade and Development, which isguédkelines for

tourism statistics (UNCTAD Secretariat, 1971).

The ensuing report suggested thia¢ functions of a comprehensive

system of national tourism statistics could serve:

(@) To measure from the demand side the volume pattkrn of
foreign (and domestic) tourism in the country (agllwas
outgoing tourism),

(b)  To provide information about the supply of @eenodation and
other facilities used by tourists, and

(c) To permit an assessment to be made of thedngdaourism on
the balance of payments and on the economy in gkner
Therefore, accurate statistical measurement of etraand
tourism is important in order to assess its dirgudjrect, and
induced economic impacts; to assist in the plannamgl

11
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development of new tourist facilities and resourtesletermine
current visitor patterns and help formulate marigtiand
promotional strategies, and to identify changesgoimrist flows,
patterns, and preferences.

3.1.5 Visitorsand Tourism Definitions

()

(ii)

(i)

(iv)

(v)

(vi)

12

Visitor (V): Any person travelling to a placgther than that of
his/her usual environment for up to 12 mon#msl whose main
purpose of tripis leisure, business, pilgrimage, health, etc.eoth
than the exercise of an activity remunerated froithiw the
place visited or migration. Transport Crew and Caruial
Travelers (even those travelling to different destibns over the
year) may be regarded as travelling in their usmlironment
and excluded from visitors (Transport Crew are liguwcluded
from Frontier Control), also those travelling yeaund (or most
the year) between two places of residence (e.gekared homes,
residential study).

Tourist (T, stay-over/overnight): A visitor staying at leame

night in the place visited (not necessarily in paid

accommaodation).

Same-day visitofSDV, Excursionist, Day-visitor): A visitor who

does not stay overnight in the place visited, e.g.:

(@  Cruise Visitor(CV), who may tour for one or more days,
staying overnight on the ship (includes foreign alav
personnel off duty).

(b)  Border Shoppe(BS), who may have high expenditures on
purchases of food, drink, tobacco, petrol, etcglekng
border workers.

Travelers:Visitors and (a)Direct Transit TravelergDT, e.g., at

an airport, between two nearby ports); (b) Commuters

routine travel for work, study, shopping, etc.; @jher Non-

commuting Trave{ONT), e.g., occasional local travel, transport
crew or commercial traveler (to various destinajprmigrants

(including temporary work), diplomats (to/from theduty

station).

Passengers (PAX, Revenue): Travelers excluding crew,

nonrevenue (or low revenue) travelers e.g., infaftse or

travelling on a discount of up to 25%.

Tourism The activities of visitors, persons travelling &émd

staying in places outside their usual environmentup to 12

months for leisure, business, pilgrimage, etclr{@rnational (i)

Inbound, (if) Outbound: may include overnight s&yiq country

of residence, (bpbomestiq(in country of residence).
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(vii)

(viii)

Tourism Industry Establishments providing services and goods
to visitors, including: (aHospitality (hotels, restaurants, etc.), (b)
Transport (c) Tour Operatorsand Travel Agents Attractions
(d) Other branches of the economy supplying visit@ome of
these may also provide a significant volume of ises/ and
goods to non-visitors, and the proportion of reveetc. due to
visitors is important in estimating receipts frooutism).

The Travel and Tourism Industiff TI): The tourism industry
(and receipts from tourism, etc.) together with grevision of
goods and services by establishments to other apmruting
travelers occasional local travelers, etc.

3.1.6 The Structure and Dimensions of Travel

Although technical definitions such as suggestexvipusly should be
applicable to both international and domestic wmutisuch definitions
are not necessarily used by all countries with @esgo domestic
tourism. However, most have adopted the three ealemmef the
international definition:

0]
(ii)
(iii)

(iv)
v)

(i)

(if)

purpose of trip,

distance travelled, and

duration of trip. In addition, two other dimensioos elements
are sometimes used to define travelers. One thditas used is
residence of traveler, and one that is used ldes @

mode of transportation.

Purpose of trip: The notion behind this tourism dimension was
to include the major components of most travel yoddowever,
there are a number of destination areas that ordide non-
obligated or discretionary travel in defining ta@is. They view
only leisure travelers as tourists, and purposebiueled travel
solelyfor business purposes.

However, one might well argue that business trasebften
combined with some amount of pleasure travel. Iditamh,
business travel to attend meetings or conferentesid be
included becaus&he meaning, scope, and measurement of travel
and tourismit is considered to be discretionary travel ratinan

part of the normal, daily business routine.

Distance travelled: For statistical purposes, when measuring
travel away from home (nonlocal travel), a numbenational,
regional, and local agencies use total round-triptadce
between place of residence and destination asistiaglishing
statistical measurement factor. As indicated earlithese
distances can and do vary from zero to 100 mile$o(@60

13
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(iii)

(iv)

v)

4.0

kilometers). Therefore, attractions that are lessnt the
minimum prescribed distance(s) travelled are nainted in
official estimates of tourism, thereby creatingtbattificial and
arbitrary standards.

Duration of trip: In order to meet the written criteria for defining
travellers, most definitions of tourists and/oritgss include at
least one overnight stay at the destination areaveder, this
overnight restriction then excludes many leisutatesl one-day
trips that often generate substantial business aftractions,
restaurants, and other recreation resources.

Residence of traveler: When businesses attempt to identify
markets and associated marketing strategies, dften more
important for their business to identify where pedjve than to
determine other demographic factors such as tlaiomality or
citizenship.

Mode of transportation: Used primarily for planning purposes, a
number of destination areas collect informationvesitor travel
patterns by collecting information on their mode of
transportation, such as air, train, ship, coachlp,aor other
means. Finally, according to Williams and Shaw ([9%ach
national tourist organization may record differetyppes of
information. For example, duration of stay, mode trdvel,
expenditure, age, socioeconomic group, and numbkr o
accompanying persons are all important aspectewfsm but
these are not recorded in all tourist enumerations.

CONCLUSION

To permit an assessment to be made of the impatduoism on the
balance of payments and on the economy in gendilaérefore,
accurate statistical measurement of travel andisoufs important
in order to assess its direct, indirect, and indueeonomic impacts;
to assist in the planning and development of nawigo facilities and
resources; to determine current visitor patternd aelp formulate
marketing and promotional strategies, and to idigrctianges in tourist
flows, patterns, and preferences.

5.0

SUMMARY

For statistical purposes, when measuring travel yadvam home
(nonlocal travel), a number of national, regioraad local agencies use
total round-trip distance between place of residesicd destination as
the distinguishing statistical measurement fackw.indicated earlier,

14



HCM 340 MODULE 1

these distances can and do vary from zero to 108sn{D to 160
kilometers). Therefore, attractions that are lesantthe minimum
prescribed distance(s) travelled are not countediffinial estimates of
tourism, thereby creating both artificial and amdoy standards.

6.0 TUTOR-MARKED ASSIGNMENT

1. Define travel Safety and hospitality in your owword with
examples and identify the purpose and motivationdorism?
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INTRODUCTION

Roadmap 13.2 indicates that Front office manag@M}F must know
the basics of contract law that are applicable test) reservations,
registrations, and accommodations. FOMs enter auotract: when
they make a room reservation for a guest or whesy thign an
agreement to purchase or lease front office equapriiem a supplier.
They may confront potential legal issues as cotdrare managed, and
these issues are the topics of this section.

2.0

OBJECTIVE

At the end of this unit, you should be able to:

define what is meant by contract between gueshatelier
explain the meaning of contract basics in your avends

explain the meaning of offer in a contractual agreset

discuss your understanding of acceptance in aaintr

identify with an example, what is meant by consatien in
contract.
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3.0 MAINCONTENT

3.1 Booking contract for

accommodation

guests

Contract: Legally enforceable agreement or promise
more parties,

3.1.1 Contract Basics

registration

HOSPITALITY LAWS AND TRAVELS

and

involviwg or

Express contracts can involve oral or written woralsd contracts of
both types are leg: and binding if they are enfalbte To be a legal

contract, the parties to Contract.

Roadmap 13.2 indicates that Front office managdv(ff@low:

Source” FOM, Front office Management, Best westeamdon, Ontario

p.221 2006

Guest Registration & Accommodation

-

/ Objective

Review basics of
contract law with
an emphasis on
guest reservations,
registration, and
accommodations.

N

2 )

/

Objective 4 \

Explain legal concerns
about guest privacy
and guest removal

and procedures
applicable to
safeguarding guest
property, managing
guest nonpayment,
and following
protocols for guest

\ illness apd death/

Front Office Front Office Front Desk and Front Desk and
Manager and the Contracts Legal Concerns: Other Legal
Law For Guest. Guest Safety Concerns
? Accommodations T
// Objective 1 \ / Objective 3 \
Provide an Discuss potential
overview legal concerns

Of a front office
manager’s legal
obligations,
including duties and
standards of care

applicable to guests/

applicable to the
front desk staff and
their obligation to
protect hotel guests

/

-
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must be of a specified minimum age, the partiestnmes mentally

competent to understand the contract's terms, badotirpose of the
contract must not violate the law. Implied contsadb not involve

words; instead, they are inferred by the activeowwé or both of the
parties. For example, a guest may call the froskdegent to: about a
one-night rental cost for a roll-away bed. On |eagnthe cost, the
guest sa "Please deliver the bed to my room be&®€® p.rn."

Although there was no writ or oral agreement sugH'@kay, | wish to

rent a bed,"” the guest implies acceptant and aniethgontract has
been entered into when the delivery request is made

3.1.2 Front Office Semantics-Contract (implied)

Contract (implied): Agreement that is not in writing but that is crekate
by the behavior of both parties who suggest theg tire acting under an
agreement Both express and implied contracts haee following
elements: offer, consecration, and acceptance.

. Offer. An offer indicates what one entity is willjrio do and what
that en expects in return. For example, a hotefisstration card
IS a contract between the property and a guest. n\Wae
prospective guest reads a hotel's registrar caich as the one
illustrated in Figure 13.1, he or she is learnibgw hotel's offer
to supply a specified type of room for a speciteagth of time a
specified price.

3.1.3 Offer (contract): Element in a legal contract that indicates what
one entity is willing to do and what entity expeictseturn.

. Consideration. Consideration relates to money, gmgp or a
exchanged for the promise made in a contract. drettample of
the guest istration contract, the consideratioa isom rental for
a stated rental rat,

Contract (express): Contract that involves oral or written words.

Legal contract: Contract in which the parties to the agreemeniéie
specified minimum age, parties are mentally compete understand
the contract's terms, and the purpose of the attndiges not violate the
law.

Many contracts are expressed. Assume that a gusdstsra guaranteed
reservation for a specific night. The reservatiagent explains that the
guest's credit card will be charged for the onét'sgstay if the guest
does not cancel the reservation before 6:00 p.ntherdate of arrival.
The guest agrees, and an express contract hasnbede The hotel
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could charge the guest if the individual is a novglon the arrival date.
Detailed information about alternative types of er@ations and

examples of times when a guest may not be charged fuaranteed
reservation (even the hotel is legally able to dpase presented in unit
11.

3.1.4 Consideration (contract): Element in a legal contract that
relates to money, property, or a part exchangedherpromise
made in a contract.

. Acceptance. An acceptance is an agreement by tomdearty
in a contra the terms and conditions of the offgreement to a
contract's terms made by fax, mail, express dsligervice, or
even e-mail; however, in to business world, manytrexts are
written. If contracts concern a non recurring issueh as
guestroom rental, standardized documents are usssery, they
are modified by agreement of both contractual parti

3.1.5 Acceptance (contract): Agreement by the second party in a
contract to the terms and conditions offer.

Offers can be accepted orally: "Yes, | will pay $@5ent the guestroom
for.;~~ more day." Offers can also be acceptedriting: for example, the
guest who sign the registration card illustrateigure 13.1 is providing
written acceptance offer agreement. Additionalbgeptance can be made
with money. This occurs when example, a guest makeeposit to
reserve a room or when a partial or full paymemh&le when meeting
space is reserved.

What happens if a contract for a room is brokeralyotel that cannot
honor d guest's reservation, for example, because overbooked?
Legally, the guest could formally seek damages inoart of law.

However, the amount of harm caused to the guestdmypically be

small; therefore, many times a lawsuit is not wdhté time of effort of
the guest or the courts. Instead, it is common strigiupractice for the
hate

3.2 Accommodation of Guests

Issues of potential legal consequence can ariserdef prospective
guest checks in to the hotel. Recall that commewn fas historically
required that a hotel accept persons who desirasmdble to pay for a
guestroom. This judicial code, which is hundredyexrs old, has been
strengthened by many statutes and by state andhfegt®/ernment civil
rights laws that prohibit places of public accomimoohs from
discriminating against any persons because of the&, color, religion,
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or national origin. There are special situatiormyéver, in which hotels
have a right to refuse room rental by potentialsgsi®r in which hotels
may be found negligent if they do allow rental:

Persons who are under age (and, therefore, caenatlégal party to a
contract)

. Persons who are drunk or disorderly or who areesuff from a
contagious disease

. Persons carrying property such as explosives os ¢goat may
harm others

. Persons desiring to bring in pets that are notmedeby hotel
policy

. Persons who cannot or will not pay for the hotptsducts and
services

The hotel has no rooms available for rent (Thedssfua hotel needing to
refuse potential guests who arrive with an appederireservation is
discussed in detail in earlier unit.

Since passage of the Americans with Disabilities (AOA) in the early
1990s, there have been legal requirements in theetistates that
mandate hoteliers to accommodate disabled guebis. ADA also
requires hoteliers to accommodate disabled empipyleawever, that
discussion is beyond the scope of this unit.

ADA requirements pertain to the hotel building, kpag lots, grounds,
and public areas, in addition to the guestroom® fdguirements are
designed to ensure that the hotel, as a publiditfadss accessible to
those with physical disabilities, and they applylddging operations
with more than five guestrooms if they are not qgied by or are the
residence of the proprietor. Thus, a small B&B atien would likely

not be covered by ADA requirements.

ADA requirements are extensive and begin with themiper of
accessible guestrooms that are required. For exaraghotel with 1 to
25 rooms must have sible room; a hotel with 304Q@0 rooms must
have 8 accessible rooms, including 4 with rollHmowers. In addition,
accommodations must be available for persons witkarihg
impairments (e.g., visual alarms, notification aeg, and appropriate
telephones.

Accessible (guestroom): Guestroom that is designedccommodate
persons with disabilities by removing barriers tb#terwise limit or
prevent them from obtaining the services that &ered.

ADA regulations require that accessible sleepingm® and suites be
dispersed among the types of rooms available terahbests based on,
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for example, .roof size, cost, amenities, and numbie beds. The
regulations do allow construction a accessible ®dmbe limited to
rooms used for multiple occupancy, if they are ednto individuals
with disabilities at the cost of a single-occupaneym when requested.
Rooms must be located in an area of the hoteldhadcessible to guests
with disabilities. ADA requirements provide many tals about
maneuvering spaces within the guestroom; widths dobrs and
doorways; accessibility of cable shelves, closetsd drawers; and
special requirements for bathroom facilities

Complete details about ADA standards for accessiialesient lodging
facilities be found at www.usdoj.gov/crtlada/red8ml#anchor-54325.

Many persons with disabilities covered by the AD& aware of the for
requirements relating to accommodations. Those datwill likely
make adv reservations to ensure that an accessiol will be
available for their use when arrive at the propef®Ms must develop
policies about holding these room guests who haadema reservation
for them and about renting these access rooms ltciwguests who are
not in need of them. Front desk agents us traiaasbnsistently comply
with these policies so that eligible guests araeterqual access to the

property.
4.0 CONCLUSION

Recall that common law has historically requiredtta hotel accept
persons who desire and are able to pay for a gumstrThis judicial
code, which is hundreds of years old, has beemgitiened by many
statutes and by state and federal government dwgfits laws that
prohibit places of public accommodations from disanating against
any persons because of their race, color, religgynpational origin.
There are special situations, however, in whiclelsohave a right to
refuse room rental by potential guests or in whiokels may be found
negligent if they do allow rental

5.0 SUMMARY

The regulations do allow construction a accesgittens to be limited
to rooms used for multiple occupancy, if they apted to individuals
with disabilities at the cost of a single-occupanoym when requested.
Rooms must be located in an area of the hoteldhadcessible to guests
with disabilities. ADA requirements provide many talls about
maneuvering spaces within the guestroom; widths dobrs and
doorways; accessibility of cable shelves, closatsl, drawers
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6.0 TUTORMARKED ASSIGNMENT

1. Define the following legal terms: Contract basiconsideration,
offer and acceptance and give example of eacHusstrte your
clear understanding of them?
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1.0 INTRODUCTION

Hospitality Law: Managing Legal Issues in the Hdaaitly Industry (4th
Edition)" to their offering.

When faced with the possibility of paying substankegal fees, astute
hospitality managers recognize the alternative -nagag their
businesses responsibility to avoid litigation.

With prevention and compliance at its core, HogipyteLaw, shows
students and practicing hospitality managers hoeffeectively manage
their legal environment. By learning to think proeely, readers
consider how their actions will be viewed in a legantext, thereby
precluding many legal difficulties.

This practical text familiarizes readers with haaljily legalities,
provides relevant exercises, and applies lessarsdd to real-world
hospitality management situations.

Enhanced coverage of travel and tourism, with amremsed
international perspective Added information on iigpand social media
policies Updates on safety and security, includirgyment Card
Industry compliance and guest privacy .Increasecti@ge of the civil
litigation process, including evolving issues liked bugs and the
revised Americans with Disabilities Act and provigaders with a solid
base to learn how to make effective decisionshospitality operation
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20 OBJECTIVES
At the end of this unit, you should be able to:

identify and explain what is meant by anti-trustda

define & explain what is meant by hospitality inttys

explain what a contract is and stands for in hHowsiness

discuss your understanding of tort laws i hospytatidustry
explain why hospitality is associated much withtuxal norms or
value.

1.0 MAIN CONTENT

3.1 Tourism and hospitality in Relation to other laws

Hospitality as a cultural norm or value is an ekshled sociological
phenomenon that people study and write papers ablospitality
ethics. Some regions have become stereotyped #staxha particular
style of hospitality.

3.1.1 Anti-trust laws

Anti-trust laws regulate business conduct to presepmpetition and to
prevent economic coercion. Hotel operators showt emter into an
understanding regarding 1) room rates and conditiand terms of
providing rooms or 2) scope of operatid#s.

It is important to remember that a hotel operater ardinarily
responsible if its managers or employees violatérast laws

3.1.2 Contracts

There are two main types of contracts applicableh® hospitality
industry: franchise contracts and management ocstra

A franchise agreement dictates the terms, rights, r@sponsibilities
between the franchisee and the franchisor. It cotemination policies,
each party’s responsibilities, indemnification, antbre. Franchise
agreements should be carefully reviewed by anragior

A management contract covers the duties and redpltiess between a
management company and the business owner. Manageom®racts
covers fees, the management company’s investmenbworership,
exclusivity, and more.
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3.1.3 Tort laws

Torts, including negligence (as described abovajentional acts,
assault, and more, are also relevant for the hadgpitndustry. Lodging

operators need to be aware of their duties to guiesiparking lots.

Restaurant operators that serve alcohol should zsaware of their
duties to their guests when patrons become befiigear hostile to each
other or to other guests.

Hospitality L aw covers a wide range of legal issues which inchumiéracts,
hotel liability, duty of hotels toward guests, eoywhent laws, antitrust
legislation, alcohol licensing and food safety &one a few. Industries such
as transportation, hotels, bars, motels and otireus leisure establishments
and services must comply with all laws set forthtitoy various governing
authorities of this area of practice.

3.1.4 Hogspitality Lawsand Regulation

ABA - Hospitality Law Overview

Hospitality law has evolved as a specialty wittne kgal profession in the
last several decades. It is also offered as a eaurshe undergraduate and
graduate levels as well as in some law schoolg/pkedl hospitality law
course covers the history of hospitality law, timpact of federal and state
civil rights laws on the hospitality industry, aad extensive discussion of
contract law, including discussions of remedies deerbooking and a
guest’s breach of the contract regarding a regsenvat

. Food Safety - Inspections and Compliance
The food industry is responsible for producing sdted.
Government agencies are responsible for settingl feafety
standards, conducting inspections, ensuring tlaaidatds are met,
and maintaining a strong enforcement program td \d@éh those
who do not comply with standards.

. Hospitality Law - Definition
Hospitality law is the body of law relating to tfedservice, travel,
and lodging industries. That is, it is the bodylast governing the
specific nuances of hotels, restaurants, bars, sjpamtry clubs,
meeting and convention planners, and more. Hogpitéw
doesn'’t just involve one area of law. It encompsass@ide variety
of practice areas, including contracts, antitrast,law, and more.

. Hospitality Risk Solutions
Business interruption insurance (also known asnlessi income
coverage) helps businesses in situations like @y businesses
without the business income coverage, shut dowm Husiness
operations after their business is completely shedt due to some
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unforeseen event. It covers the loss of incomehegs a business
return to the financial position as it was in ptiothe disaster.

. Restaurants and Food Service Businesses
Business.gowhelps small business owners stay abreast of legal
and regulatory issues affecting their daily livekhis guide
provides an overview of federal regulations th&cfrestaurants
and other food service businesses, including littkkguidance
that help restaurateurs stay in compliance with efad
regulations.

. United States Hotel Liability
Hotel guests should be aware of certain laws agdlatons or
policies that could impact their visits. Speciahcerns affect the
"hospitality industry” because its establishmemtis! ltheir property
open to the public at large. For hotels (colletyiveferred to as
"innkeepers" under many state laws), duties owetthéopublic at
large are based on the historic consideration wizn weary
travelers reached wayside inns as night approategywere not to
be arbitrarily turned away into the dark (the roadse filled with
robbers) or otherwise subjected to the arbitraryrcyneof the
innkeeper with regard to prices or adequacy oftgtgr

3.1.5 Organizations Related to Hospitality Law

. American Hotel and Lodging Association
Serving the hospitality industry for nearly a ceptlAH&LA is the
sole national association representing all seetotsstakeholders in
the lodging industry, including individual hotelgperty members,
hotel companies, student and faculty members, aatisiry
suppliers. Headquartered in Washington, D.C., AH&pvides
members with national advocacy on Capitol Hill, lpuielations
and image management, education, research andnatfon, and
other value-added services to provide bottom liaeings and
ensure a positive business climate for the lodmidgstry.

. Cornell's Center for Hospitality Research Roundisibl
Center roundtables are a meeting place for inviedior-level
hospitality industry executives and Cornell facultgmbers. Each
roundtable lasts one day and is divided into faufi@ sessions.
Sessions begin with a short research presentatipra (Cornell
faculty member, faculty from another institutiorr, @an industry
leader) that lasts five to ten minutes. Immediatelpwing, one or
two industry discussants either support or corttestresearcher's
hypothesis or conclusion. The conversation is tigmed up to the
entire roundtable for discussion.

. Hospitality Law Conference - Hospitality Net
The annual Hospitality Law Conference is a one-kird
opportunity designed for participants to sharellegaght and best
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practices, and to gain a better understanding eofidtest industry
developments. It is the only program in the couatrgl in the world
devoted exclusively to legal, safety and secussues impacting
the hotel, restaurant, and travel industries.

. Hospitality Trends
Founded in 1998 by Thomas Wahl and initially foagson the
hotel industry, the Nevistas network has evolved the leading
online information and knowledge base for not orihe
hospitality industry, but also the all and manyestbhannels.

. National Restaurant Association
The National Restaurant Association now represerdse than
380,000 of those businesses — from restaurantsapypliers to
educators and nonprofits — and provides each orth thie
valuable resources needed to stay ahead in adastdpndustry.

4.0 CONCLUSION

Hotel guests should be aware of certain laws agdlagons or policies

that could impact their visits. Special concerntedcifthe "hospitality

industry" because its establishments hold theipgnty open to the public
at large. For hotels (collectively referred to amKeepers" under many
state laws), duties owed to the public at largeb@m®ed on the historic
consideration that when weary travelers reachedsid@yinns as night
approached, they were not to be arbitrarily turaedy into the dark (the
roads were filled with robbers) or otherwise sutgdcto the arbitrary
mercy of the innkeeper with regard to prices ogqadey of quarters.

5.0 SUMMARY

Hospitality law has evolved as a specialty witlne kgal profession in the
last several decades. It is also offered as a eaurshe undergraduate and
graduate levels as well as in some law schoolgpiadl hospitality law
course covers the history of hospitality law, theact of federal and
state civil rights laws on the hospitality industgnd an extensive
discussion of contract law, including discussions remedies for
overbooking and a guest's breach of the contragarding a
reservation.

6.0 TUTOR-MARKED ASSIGNMENT
1. What do you understand by hospitality laws explgour
answer with example?

2. Differentiate with example the difference betweenti-&rust
laws and tort law?
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1.0 INTRODUCTION

This guide to OHS & W law has been developed fou yay the
Hospitality Industry OHS & W Committee with the mtance of
WorkCover Corporation, under the SAfer IndustriesgPam.

Like most small employers, you probably know thedre is legislation
about occupational health, safety and welfare (OW$& and
compensation. Many employers realise that they ieadb something
about it, but sometimes — for one reason or anethefon’t get around
to addressing health and safety issues.

Waiting for an accident may be leaving it too ladetake action. Apart
from the possible increase in insurance leviesadinithe other associated
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costs with an accident, you may be prosecuted iard how range from
$1,000 to $100,000.

That is a lot of money to find over and above thdirect costs of a
worker being injured. Research shows that thissisally around nine
times more than the direct costs — money that costragght off your
bottom line.

The content gives you a clear picture of your respmlities for
prevention and injury management. It is not meardcare you, it is just
meant to make you aware that you and your stafé lthuties. You and
your staff have an obligation to comply with thelssies.

It would pay you to read this guide now and do ghing before it is too
late. This guide is designed as a plain languagensary of the
Occupational Health, Safety and Welfare Act 1986 te Regulations
that apply to the hospitality industry employersl @mployees in South
Australia. It should not be seen as a substitutéhfmse laws and you are
advised to obtain a copy of the Acts, the Regutatiand the approved
codes of practice that are recommended in thisrdeatl

You are advised to read them and apply them to yeankplace as
required. It is a good idea to seek further profesd assistance if you
are unsure about what you need to do.

2.0 OBJECTIVE
At the end of this unit, you should be able to:

describe how safety laws protects workers

explain the meaning of welfare act of 1986

identify two hazard management principles

outline three duties of a employer in relation éalth safety
identify responsibilities of employees with regard$iealth safety

3.0 MAIN CONTENT
3.1 Health and Safety Law

Health and Safety Laws protect all workers in Southstralia,
irrespective of their occupation or the size of thesiness. These laws
provide guidance on how occupational health, safty welfare
(OHS&W) should be managed as well as providing eanéwork for
prosecution if the laws are not complied with.
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There are two main areas of law that affect busioperations
. Occupational Health and Safety, and
. Worker Rehabilitation and Compensation.

Through this booklet you will be given informatiam both of these
laws as to what your duties are as employers, awd you might be
able to satisfy those duties. (Burtcart,1981)

3.1.1 OHS&W Law

The OHS&W law is made up of three parts. All ofsba@ocuments have
different purposes but failure to comply with arfytitiem may mean that
you have broken the law and you may be prosecuted.

The three parts are:

The Occupational Health, Safety and Welfare Act6l@BeAct), which
is the principle legislation and determines wheesponsible for what and
therefore who is prosecuted when things go wrong.

The Occupational Health, Safety and Welfare Remuiat 1995 (the
Regulations), which support the Act and provide further infatron
about duties and how to satisfy them. The Regulatioave the same
authority as the Act, but provide much more infatioraon how to fix the
problem.

3.1.2 Approved Codes of Practice

Codes of Practice provide more detailed informateomd practical
guidance for an industry or employer on how to exhia particular
standard of workplace health and safety.

3.1.3 The Occupational Health, Safety and Welfare Act

This Act applies to all workplaces and sets outgleeral requirements
and responsibilities for OHS&W in the workplace.idtmade up of 71
Sections and the following are the most relevantefoployers of small
businesses.

3.1.4 Purpose of the Act

The purpose of the Act is to prevent injuries dimgss to people at work.
It also aims to: involve employers and employee© ©OHS&W matters
encourage employer and employee associations tomgbeoworkplace
health and safety protect the public from injuryilbress arising from
workplaces

34



HCM 340 MODULE 1

3.1.5 Employer Duties

If you employ another person in any capacity — \Wwaethey are casual,
permanent, full-time, part-time, contractors or refamily — you are
responsible for complying with these sections. Yiame a duty of care to
ensure the safety and well-being of these people.

As an employer you must:

o provide a safe place of work for your staff! Therkwenvironment
such as the kitchen, front of house (customer)saaea back of
house (bar areas, kitchens etc) must be free afrtigand risks to
the health and safety of your staff.

o provide a safe system of work for your staffl Thieans the way
the work is done, the work instructions and procesitthat are
used by your staff.

. provide safe plant and equipment for your staffige! This means
the cookers, mixers, washers and even the hand ®ah as
knives and other implements have to be providegdad safe
condition and maintained in that condition.

o make sure that your staff get training and supemviselevant to
the job they are doing! You cannot just hire afstaémber and
leave them to do their job; you

o have to provide training in the way you want thartson to do their
job and for a period of time you should provideeswysion to help
them do the job.

3.1.7 provide adequate welfar e facilities

You need to make sure that your staff have accesddquate meal areas,
toilets, and first aid facilities.

As an employer, you are also required to:

o monitor working conditions and the health and welfaf your
staff

o keep records of accidents and injuries

. make sure your staff are given information abouthds

. make sure that your supervisors know what they tade.

Documentation

Section 20 also requires that you prepare and maiafpolicy that is a
written statement of your intention to keep the kptaice safe and written
procedures as to how you are going to do that. @bdesuments must be
developed in consultation with your staff and sHolle reviewed
regularly to make sure they are appropriate.
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3.1.8 Employee Duties

As an employer, you should also be aware of whatr ysiaff are
responsible for.

You must comply with these requirements as well.

All employees must:

o protect their own health and safety at work

o not do anything that may affect the health andtgafeothers
o use any equipment provided for health and safetyqaes

o obey instructions relating to health and safety

. make sure that they do not cause harm to themsehabers
o at work as a result of being affected by drugsasteol.

6 Managing

3.1.9 TheRoleof the HSR
The role of the HSR is to represent their nominatedk group on issues
relating to OHS&W and to work with management tsofee those

issues.

Once elected, the HSR has the right to:

. undertake certain inspections of the workplacesédety hazards

. be consulted on OHS&W issues in their work areaespecially
fo

o be notified of any accident that affects a memlbfetheir work
group

o be involved with the visit of any Workplace Senag®epartment
for Administrative & Information Services) inspecto

o take action on unsafe conditions or work such ssing default
notices and

o speaking directly to Workplace Services

o be present at any interview with another emplogésging to OHS

& W if the other employee requests it.

Election of a Safety Representative

If one of your employees asks for an HSR to betetegou have 14 days
to begin the process of having one or more elettédle the employees
are responsible for electing the HSR, as the eneplgpu will play a
significant role in assisting the process.

Any employee who is a member of the workgroup caminate as an
HSR.
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The election process will require you to:

1. set up work groups that ensure equal reprasantdhis is done in
consultation with your employees and may considiegs such as:

the number of people working in an area

or that do certain types of work in that area

the range of operations or work done by those jgeopl

shift work, overtime or the hours worked

the hazards that staff are exposed to in that area.

assist with the appointment of a returning offieconduct

the election

o process. This can be anyone, as long as at le#siobthe
employees agree with that person being appointed.

The Returning Officer will:

1. call for nominations, stating the day, time ancceléor the
election. Any employee is allowed to nominate a$i&R. If only
one nomination is received, that person will be H&R. If more
than one nomination is received it will have tatga vote.

2. conduct the election. If one person asks for aesdmallot
then one must be conducted. Otherwise a show oflshan
sufficient to determine who the HSR will be. Managat
personnel should not vote in the election.

The HSR is elected for a three-year term, unlesg lave the company,
leave that workgroup, or at least two thirds of Werk group are not
happy with having that person as an HSR.

The Returning Officer has to keep copies of all matons and ballots
for six months.

The HSR is responsible for sending a Notificatibrclection (as shown
in the Managing

OHS in the Hospitality Industry booklets) to Work@o Corporation
within 14 days.

Deputy HSRs can be elected if there is more th@anamination for that
role. The election process for the Deputy can lieeeito appoint the
person with the second most votes, to hold analeetion directly after,
or to hold a separate election. The Deputy willyooé involved if the
HSR is not available for any reason.
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3.2 The Occupational Health, Safety and Waelfare
Regulations

The Regulations not only provide further information how to satisfy
duties under the Act, they also provide a framewionk your hazard
management.

Where the Act provides minimum standards, the Raiguls provide

principles and practical steps for the managemehérards. Using these
steps can ensure that the safe systems of workredgoy the Act are

developed and implemented.

3.2.1 Hazard Management Principles

A hazard is something that has the potential to cause impunjiness to
somebody.

The employer is responsible for knowing what hagaxist in their work
place and for having appropriate controls in pkaceinimise the risks to
their employees.

Hazards can range from harmful chemicals to asfipfloor, a load that
is too heavy for a person to lift safely, prolong#dnding or the stress
associated with front of house activities.

The Regulations provide a three-step process t@geahazards.

You have to:

1. identify all hazards in the workplace

2. assess the risks associated with these hazards

3. control the risks to health and safety arising ftbese hazards
4 evaluate the effectiveness of the controls.

3.2.2 Hazard I dentification

Methods for identifying hazards include:

o inspecting the workplace, using a checklist to idgrpotential
hazards

o consulting with your staff to see what problemsythave noticed

o checking records of injuries and incidents whickiehaccurred in
the workplace, or in other similar workplaces

o checking regulations, codes of practice, suppliefermation and
other relevant publications for information aboutat might be
hazardous.
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3.2.3 Risk Assessment

Risk is a combination of thékelihood and theseverity of accidents
being caused by a hazard. For each hazard identfel must determine
the level of risk created by the hazard by undéamntpkrisk assessment.

This is best done in consultation with your staffdausing a Risk
Assessment Tool such as presented in the ‘How TideGior managing
OHS&W. It may also be necessary to get further rmition from
experts or documentation while doing the assessnent

3.24 Risk Control

When the risks have been assessed you should d¢ogbtioritise them
for action, dealing with the highest risks firstolythen have to develop
and implement appropriate controls to eliminatenamimise the risk to
your staff and others.

The Regulations provide a priority order, or hiehgs, for risk control.
With the hierarchy, control measures from the tbfhe hierarchy are the
most effective and should be the first choice wher@ossible.

Those at the bottom of the hierarchy are lesshieliand more difficult to
maintain.

Thehierarchy is:

3.2.5 Elimination

The hazard should be eliminated at its source rdkiam trying to make
an employee work safely in a dangerous environniéns can be done
through the elimination of the job entirely or #lemination of the hazard

completely.

Example: A damaged mat or carpet that is posingpping hazard may
be able to be removed completely.

If that is not practicable you should consider sitgson.
3.2.6 Substitution

You may be able to substitute the hazardous aspéiee operation with
a less hazardous option.
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Example: You may be able to use a less harmfulichéfar cleaning, or
get heavy objects supplied in smaller packs tocedbe risk of manual
handling injuries.

If that is not practicable you should consider aegring controls.

Engineering controls

Try to design out the risk or provide some formm&chanical assistance.
You can isolate some hazards with barriers or gogrdin other
instances you may have to modify switches or simila

Example: Exhaust ventilation can remove harmfulesifrtom the work
area.

If that is not practicable you should consider gsiadministrative
controls.

Administrative controls
You may be able to change work schedules, standgetating
procedures and training in safe work practices.

Example: With heavy lifting a team of workers cahdre the load.

If that is not practicable you need to considerngsipersonal
protectiveequipment.

Per sonal protective equipment
The last level of control is the use of personaitgxtive equipment
(PPE).

Example: Gloves or protective aprons in some argglsprotect people
from splashes of hot or hazardous substances.

3.2.7 Information, Instruction and Training

In all businesses key people need to have traitunge aware of their
duties and role.

You have to provide staff with appropriate informaaf instruction and
training relevant to the hazards they are exposednt their level of
knowledge and skKill.

This is especially so for:

o managers and supervisors who have a key role irOth8&W
process
o staff that have to do hazardous work which is rethém
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. changes to the workplace that could increase skeofiinjury

o inexperienced and new employees

o Health and Safety Representatives (entitled to digs approved
training per year)

o other personnel who will play a role in the OHS&Végess.

Managing

Plant (machinery and equipment)

Your staff work with a lot of equipment, some ofnibtorised such as
mixers and washing machines and some of it hanid tmoequipment.
You have a duty to make sure this equipment isoodgcondition and
suitable for the job being done.

You are required to undertake individual risk assemts for all powered
plant that your staff uses and to have effectiverots in place.

3.2.8 Hazar dous Substances

Hazardous substances are chemicals and other stbstthat can affect
workers' health.

The hazardous substances regulations detail thesdeit employers and
suppliers regarding:

Material Safety Data Sheets labelling

risk assessment and control

information and training

health surveillance and record keeping.

3.2.9 Managing incidentsand injuries

The Regulations also provide information on whatdtowhen all the
control measures fail, or if something unexpectaopens.

First Aid

Employers must provide first aid facilities for themployees. This
includes the provision of first aid kits and onenmore staff with a current
first aid certificate.

If you have more than 50 employees you also haygdeide a first aid
room.

There is anApproved Code of Practice for Occupational Healthd a

First Aid in the Workplaceghat gives more details on your first aid
requirements.
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3.2.9 Investigating and Reporting Incidentsand Injuries

Employers must investigate accidents and injuried act to prevent
similar future occurrences. If possible the HSR twabe notified of the
accident if it affects a member of their work grodjhey are entitled to
be involved in the investigation.

In addition there are certain serious workplacerias and occurrences
that you must report to Workplace Services (Depantm for

Administrative and Information Services) immedigtelThe injuries

include:

o any death
o any acute symptoms from exposure to a hazardossasuie
o any injury requiring in-patient hospital treatment.

The occurrences include:

o any collapse of plant, construction or part of dding
o an uncontrolled explosion or fire and an electrabrt circuit or
fire.

Such incidents may need to be investigated immalglily an inspector
from Workplace

Services. A free information shedbtification of Work Related Injuries
and Dangerous Occurrencesavailable from WorkCover Corporation.

Employers also need to forward certain forms tar ttlaims agents when
an employee is claiming workers compensation fatogk-related injury
or illness, (see Rehabilitation and Return to Wmelow).

Managing

K eeping Records
Employers must keep records of all injuries thato¢o employees.
These records must be kept for at least three ydtesthe date of the

injury.

Australian Standard 1885.1 -Workplace injury and disease recording
standardis an approved Code of Practice under this Regulati

Overlapping Responsibilities

When responsibilities under the Act or the Regafetioverlap and more
than one party has a duty, the parties will neategotiate with each other
about how best to achieve the requirement.

Remember that if an accident occurs, each perstn avresponsibility
may be held liable to the extent that they hadrobotser the situation.
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3.3. Enforcement of OHS& W L egislation

Act is enforced by inspectors from Workplace Sexsi¢Department for
Administrative and Information Services), who h#tve authority to make
sure that health and safety laws are obeyed. Tkpeators visit
workplaces to provide advice, to check that healtd safety is being
managed correctly and to investigate serious intide

Where inspectors find breaches of the legislatibbley may issue an
improvement notice; or in cases where there israemadiate risk to health
a safety they may issue a prohibition notice failid any further work
until the matter has been remedied.

Inspectors can also initiate prosecutions for breaof the legislation,
which may result in fines ranging from $1,000 t®®,D00.

3.3.1 Workers Rehabilitation and Compensation Law

While it is every employer's duty to minimise thiskr of an accident
happening and the duty of all employees to worklgatit is still possible
that somebody may be hurt as a result of a workpiajcry. When this
happens it is important that the worker is giveargwopportunity to return
to their duties as soon as possible and that theytlose out financially
because of the accident.

The Workers Rehabilitation and Compensation Act61B8designed to
provide guidance as to how you should manage Iahclkaim and the
injury so that your staff are not disadvantaged, that they have an early
and successful return to work.

3.3.2 Objects of the Act

The law has a number of objectives, including:

o the effective rehabilitation and early return torkvef injured
workers

o the fair compensation for employment related iesiri

o preventing abuses of the system

. reducing the incidence of employment related iegiri

o reducing litigation because of work related injarie

14 Managing
3.3.3 Rehabilitation and Return to Work

Under this Act, all South Australian workers arevered for workers
compensation if they need time off work or medtoahtment because of a
work related injury or illness.
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Employers have an obligation to assist in the rditetlon and return to
meaningful and productive work of injured or ill ployees as soon as
practicable.

Work Cover Corporation has licensed a selectiomsdirance agents to
administer workers compensation claims. These selasgents deal
directly with employers and employees in the dagdyg management of
workers rehabilitation claims. Employers can réfetheir claims agent for
help with rehabilitation and return to work pol&jeprograms and
practices.

5.3. Compensation

In order to be entitled to receive compensatioreuriis Act, the person
must be one of your staff (or what are referredgddworkers’ in the Act).
The person must have a disability as a result@f thork with you that
stopped them from working. This does not cover hamuries, or any
received on the way to or from work. There are sgrag areas in this and
if in doubt your WorkCover Corporation Claims Agesill be able to
clarify any issues.

Processing a Claim

To make a claim for compensation:

Your employee must notify you within 24 hours birfg out aWorker
Report Form (green copy) and handing it to you or their supervisor.

If there are no medical expenses or time off wotk go not have to send
anything to WorkCover Corporation at this stage poti must store the
forms securely.

If the work injury involves medical expenses or dimff work, the
employee has to fill out th€laim for Compensation (pink copy) and
hand it to you. They have up to six months from mtreey were injured
to do this but the form has to be accompanied pyeacribedV edical
Certificate issued by the medical provider.

You then fill in theEmployer Report Form and forward it to your
WorkCover Corporation Claims Agent within five dagtong with the
following forms:

o the Notice of Work Related Injury Form
o the Claim for Compensation Form

o the Employer Report Form

o any medical certificates and accounts.

Under Section 52(5) of the Workers Rehabilitatiord &Compensation
Act, you may incur a penalty of up to $1,000 if yfail to meet this
requirement.
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You should have forms available in the event of ohgour employees
making a claim. Forms are available from most pai§ices or by
telephoning WorkCover Corporation or your claimsrag

Benefits
Your staff member will be entitled to the followihgnefits if their claim is
accepted.

Weekly Payments

If your staff member cannot work because of therinthey are entitled to
the same weekly payments they would have beemgeittithey were

working. They are entitled to 100% of pre-injury esage weekly
earnings for the first 52 weeks.

You are responsible for the first two weeks income.

After 12 months their income is reduced to 80% ititky still can’t work

after two years their payments will be reviewed aray be reduced even

further. Otherwise these payments will continuel timé¢ worker does one

of these things:

returns to work

ceases to have a certificate from a recognisedaalegkpert

refuses an offer of suitable employment

fails to participate in a rehabilitation program

refuses or fails to submit to medical treatment

(except for surgery or administration of a drug)

fails to submit to a medical examination organibgdhe claims

agent

o refuses to take reasonable steps to find suitamieloyment is
dismissed from employment for serious and willfusoonduct

o consents to the weekly payments being stopped.

‘Average weekly earnings’ (AWE) is the amount yaitaff member

worker would have earned for a week’s work if thegd not been

disabled. This is easy for full time staff but ymay have some difficulty

with part time or casual staff. You will be askedldok at the average

weekly earnings for that staff member or a similae over the previous

twelve months to help determine this.

If your staff member was working somewhere elsewvadl, the total
earnings from all employment will be used to cadteltheir average
weekly earnings.

Overtime will not be included unless it was a ragund established

pattern over a period of time that would have beentinuing if the
person had not been injured.
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3.3.6 Reasonable Medical / Hospital Expenses

Costs for medical services will be met for servicaguired as a result of
the work-related disability. Treatment must be adstered by a medical
expert or under the direct supervision or contfa onedical expert who
must be registered with the relevant board of theifession.

Other Benefits

The worker may be entitled to other benefits initigd

reimbursement of any costs for travel for the psepm®f receiving
medical services, hospitalisation, or rehabilitatiocosts of
accommodation where the person has to be awayHwmme for medical
treatment medicines prescribed by a medical experthe purpose of
effectively treating the work injury, support bagda, heat packs etc
compensation for funeral expenses in the caseeotiiath of a worker
reimbursement for damages to therapeutic appliartethes, personal
effects or tools of trade as a result of the actiddump sum payable for
permanent disability. This is separate to all ogp@yments and will be
determined by the Claims Agent and WorkCover Cafoan.

3.3.7 Rehabilitation Programs

Work Cover Corporation (through its agents) witladdish or approve
Arehabilitation program to help your employee achi¢he best physical
and mental recovery, and to return to the workforce

4.0 CONCLUSION

Employers must investigate accidents and injuried act to prevent
similar future occurrences. If possible the HSR twabe notified of the
accident if it affects a member of their work grodjhey are entitled to
be involved in the investigation.

In addition there are certain serious workplacerieg and occurrences
that you must report to Workplace Services (Depantm for
Administrative and Information Services.

50 SUMMARY

The content gives you a clear picture of your respmlities for
prevention and injury management. It is not meargcare you, it is just
meant to make you aware that you and your stafé ltties. You and
your staff have an obligation to comply with thelseies.

It would pay you to read this guide now and do g¢bimg before it is too
late.
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This guide is designed as a plain language sumofattye Occupational
Health, Safety and Welfare Act 1986 and the Remuiatthat apply to the
hospitality industry employers and employees in t&ofustralia. It
should not be seen as a substitute for those ladls/@u are advised to
obtain a copy of the Acts, the Regulations and approved codes of
practice that are recommended in this document.

6.0 TUTOR-MARKED ASSIGNMENT

1. What do you understand by occupational health ametys rules
and what aspect of this rule affects the hospytatilustry most?

2. What are the immediate and rote consequences oYiatation
of these rules by hoteliers and their management?
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UNIT 1 INTERNATIONAL HOSPITALITY LAWS &
REGULATORY BODIES
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1.0 INTRODUCTION

In many parts of the world, the hospitality indyss referred to as the
“travel and tourism” industry or the “tourism” insiy.

Several global organizations are in place to imprand promote the
global travel industry, including the World Tourisi@rganization
(WTO), the International Civil Aviation OrganizatiqICAQ), and the
World Health Organization(WHO).

49



HCM 340 HOSPITALITY LAWS AND TRAVELS

The International Air Transport Association (IATA) is an

international industry trade group of airlines heaattered in Montreal,
Quebec, Canada, where the International Civil AetaDrganization is
also headquartered. The executive offices areeaGbneva Airport in
Switzerland

IATA's mission is to represent, lead, and serve ditBne industry.
IATA represents some 240 airlines comprising 84% soheduled
international air traffi¢! The Director General and Chief Executive
Officer is Tony Tyler. Currently, IATA is presemnt bver 150 countries
covered through 101 offices around the globe.

IATA was formed on 19 April 1945, in Havana, Cuba.is the
successor to the International Air Traffic Assoiiat founded in The
Hague in 1919, the year of the world's first intgional scheduled
services. At its founding, IATA had 57 members fr@h nations,
mostly in Europe and North America. Today it haswl240 members
from more than 126 nations in every part of theldor

20 OBJECTIVE
At the end of this unit, you should be able to:

describe the role of IATA in travel and tourism

explain how IATA regulate the price setting of &tk

identify important role of Warsaw Convention toraans

discuss how Warsaw convention directs carrier saasbaggage
check

3.0 MAINCONTENT

3.1 International  Air Transport  Association(lATA)
Regulatory Body

ATA’s stated mission is to represent, lead and esettve airline
industry. All the Airline rules and regulations adefined by IATA.
The main aim of IATA is to provide safe and sectremsportation to
its passengers.

3.1.1. World Tourism Organization (WTO)-regulatingody on
activities of global tourism and issues resolution.

3.1.2 The International Civil Aviation OrganizatioiCAO),is a
regulatory body or aviation industry.

3.1.3 World Health Organization (WHO). Regulatory body feealth
related issues.
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3.1.4 1ATA Price setting Function

One of its core functions was to act as a pricdingetbody for

international airfare. In an arrangement going baitk 1944,

international fare prices have been set througatdsidl governmental
agreements rather than through market mechanisirime& had been
granted a special exemption by each of the maiolaéyy authorities
in the world to consult prices with each other tlgio this body.

Originally both domestic and international aviatiomere highly
regulated by IATA. Since 1978 in US and later inrdpe, domestic
deregulation highlighted the benefits of open marke consumers in
terms of lower fares and companies in terms of neffieient networks.
This led to the formation of bilateral "open skiesreements that
weakened IATA's price fixing role. Negotiations araderway since
2003 to create a completely deregulated aviatiomke@bacovering
European and US airspace. [2]

In recent years the organisation has been accusacting as a cartel,
and many low cost carriers are not full IATA menterhe European
Union's competition authorities are currently irigeting the IATA. In
2005, Neelie Kroes, the European Commissioner fomgetition,
made a proposal to lift the exception to consuttgs. In July 2006, the
United States Department of Transportation als@@sed to withdraw
antitrust immunity® IATA teamed with SITA for an electronic
ticketing solutiorf”

The effect of the antitrust investigations has btbe 'IATA fares' have
been withdrawn [3] -

1. Within EU at the end of 2006

2. Between EU-USA and between EU-Australia at the @ndune

2007

3. Between EU and the rest of the world ended theaér@ctober
2007

4. Australian competition authority ACCC ended immunit June

2008 for markets to/from Australia

IATA has responded to the demise of the IATA fabgsintroducing a
new fareclass - Flexfares [4]. However, these nanes are not
replacement of the earlier full IATA fare, and anther of airlines
(including Lufthansa [5]) are not participatingtims.

For fare calculations IATA has divided the worldtimee regions:
1. South, Central and North America.
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2. Europe, Middle East and Africa. IATA Europe lumes the
geographical Europe and Turkey, Israel, Moroccayefih and
Tunisia.

3. Asia, Australia, New Zealand and the islandstied Pacific
Ocean.

3.1.5 Other activities

IATA assigns 3-letter IATA Airport Codes and 2-EttIATA airline
designators, which are commonly used worldwide. @CAlso assigns
airport and airline codes. For Rail&Fly systems,TRA also assigns
IATA train station codes. For delay codes, IATAigas IATA Delay
Codes.

IATA is pivotal in the worldwide accreditation afavel agents. In the
U.S., agents who wish to sell airline tickets mudso achieve
accreditation with the Airlines Reporting Corpooati Over 80% of
airlines' sales come from IATA accredited agentse TATA / IATAN
ID Card is a globally recognized industry creddntfar travel
professionals.

IATA administrates worldwide the Billing and Settient Plan (BSP)
and Cargo Accounts Settlement Systems (CASS) tbatesas a
facilitator of the sales, reporting and remittant@ccredited travel and
cargo agencies. Both settlement programmes ard bylestandards and
resolutions.

IATA regulates the shipping of dangerous goods@rulishes theéATA
Dangerous Goods Regulatiomsanual (DGR yearly, a globally
accepted de factg field source reference for airlines' shipping of
hazardous materials.

IATA coordinates the Scheduling process which gosehe allocation
and exchange of slots at congested airports wodelwapplying fair,
transparent and non-discriminatory principles. émsultation with the
airine and airport coordinator communities, IATAanages and
publishes the industry standards in the Worldwidehe8uling
Guidelines (WSG) intended to provide guidance onnaging the
allocation of slots at airports.

IATA maintains the Timatic database containing srberder passenger
documentation requirements. It is used by airlitoedetermine whether
a passenger can be carried, as well as by airindstravel agents to
provide this information to travelers at the tinfdooking.
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IATA publishes standards for use in the airlineustly. The Bar Coded
Boarding Pass (BCBP) standard defines the 2-diroeaki(2D) bar
code printed on paper boarding passes or sent tulesophones as
electronic boarding passes.

IATA publishes thelATA Rates of Exchang@ROE) four times per
year, used with the Neutral Unit of ConstructiorlJ@) fare currency-
neutral construction system that superseded ther &ldre Construction
Unit (FCU) system in 1989.

In 2004, IATA launched Simplifying the Business -sat of five
initiatives which it says will save the industry $&5 billion every
year. These projects are BCBP, IATA e-freight, CU88mmon use
self-service), Baggage Improvement Programme (BIRJ the Fast
Travel Programme.

In 2003, the IATA Operational Safety Audit (IOSApw launched with
the aim to serve as a standard and worldwide rezedtertification of
airlines’ operational management. The IOSA cediftn has now
become a mandatory requisite for all IATA membelirags.

IATA is a member of the Air Transport Action Gro(TAG)
Source: World trade Organization, Almanac, 20081 p9®
. Organizations based i Montreal

International Air Transport Associ ation

International Air Transport Association
AR,
l==t
=2V

Abbreviation IATA

Formation April 19, 194 (66 years agdjjavanaCuba
Type internatione_tradeassociatio

Purpose/focusrepresent, lead, and semigline industry
800 Place Victoria (rue Gauvirflontreal, Canada
¥ 45°3002" 73°3342"W45.5006°N73.5617°W

Headquarters

Coordinates
M ember ship 240 airlines(2 11)*

DG and_CEO Tony Tyler

Website iata.org
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3.2 The Warsaw Convention is an international convention
which regulates liability for international carregpf persons,
luggage or goods performed by aircraft for reward.

Originally signed in 1929 in Warsaw (hence the namevas amended
in 1955 at The Hague and in 1975 in Montreal. Whi&tates courts
have held that, at least for some purposes, thes&MaConvention is a
different instrument from the Warsaw Conventionfasended by the
Hague Protocol.

The Convention was written originally in French at& original of
ratification shall be deposited in the archiveshef Ministry for Foreign
Affairs of Poland.

3.2.1 Carrier Luggage Check of Travelers

In particular, the Warsaw Convention:

. mandates carriers to issue passenger tickets;

. requires carriers to issue baggage checks for eldeciigage;

. creates a limitation period of 2 years within whecltlaim must
be brought (Article 29); and

. limits a carrier's liability to at most:

o) 250,000 Francs or 16,600 special drawing rightsRBD
for personal injury;

) 17 SDR per kilogram for checked luggage and caogo,
$20USD per kilogram for non-signatories of the adezh
Montreal Protocols.

) 5,000 Francs or 332 SDR for the hand luggage of a
traveller.

3.2.2 Financial limitation of Liability

The sums limiting liability were originally givemigold francs (defined
in terms of a particular quantity of gold by ari@2 paragraph 5 of the
convention). These sums were amended by the Mdn#dditional
Protocol No. 2 to substitute an expression giverterms of SDR's.
These sums are valid in the absence of a diffeaggeement (on a
higher sum) with the carrier. Agreements lower sums are null and
void.

On June 1, 2009, the exchange rate was 1.00 SDR88 EEUR or
1.00 SR =1.548 USD.

A court may also award a claiming party's costsessthe carrier made
an offer within 6 months of the loss (or at leasménths before the
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beginning of any legal proceedings) which the clagrparty has failed
to beat.

The Montreal Convention, signed in 1999, repladeel Warsaw Convertin
system.

This article about aviations a stub. You can help Wikipedia by expan
it.

X

This article related to iternational law is a stub. You can help Wikipedy
expanding it.

Source: World trade organization Almanac 2008, p282
Warsaw Convention

Convention for the Unification of certain rules relating to
international carriage by air

Signed 12 Oct ber 1929

L ocation Warsa

Effective 13 February 1933
Parties 152

Depositary Government of Poland
Language French

4.0 CONCLUSION

IATA coordinates the Scheduling process which gosehe allocation
and exchange of slots at congested airports wodkelwapplying fair,
transparent and non-discriminatory principles. émsultation with the
airline and airport coordinator communities, IATAanages and
publishes the industry standards in the WorldwideheBuling
Guidelines (WSG) intended to provide guidance onnagang the
allocation of slots at airports.

The Warsaw Convention is an international conventidich regulates

liability for international carriage of persons,glage or goods
performed by aircraft for reward.

50 SUMMARY
IATA maintains the Timatic database containing srberder passenger

documentation requirements. It is used by airlitwedetermine whether
a passenger can be carried, as well as by airandstravel agents to
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provide this information to travelers at the timé bwoking. IATA

publishes standards for use in the airline indusiige Bar Coded
Boarding Pass (BCBP) standard defines the 2-diroeaki(2D) bar
code printed on paper boarding passes or sent tulesophones as
electronic boarding passes.

The sums limiting liability were originally givemigold francs (defined
in terms of a particular quantity of gold by ari@2 paragraph 5 of the
convention). These sums were amended by the Mdn&@ditional
Protocol No. 2 to substitute an expression giverterms of SDR's.
These sums are valid in the absence of a diffeaggeement (on a
higher sum) with the carrier. Agreements lower sums are null and
void.

6.0 TUTOR-MARKED ASSIGNMENT

1. Explain your understanding of the functions andesobf the
AITA and Warsaw Convention in hospitality industry?

2. What are the potential challenges, do you thintoisfronting the
two governing bodies and why?
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1.0 INTRODUCTION

There are so many great places to visit and thingsee around the
country and the world. As seasons change, a nddtinf viruses and

infections can be transmitted via physical congaxct airborne pathogens.
Diseases are particularly pervasive in the hogitaldustry, especially in

places where people arrive from all points arodreworld; people who

work in the hospitality services sector are oftepased to unexpected
health threats.

20 OBJECTIVE

At the end of this unit, you should be able to:

o define any work place injury you may have read abwothis unit

o explain clearly what you understand as the meaoirigealth and
safety

o identify two responsibilities of an employer in Waslace health
& safety

. identify reason for security officers to be wehitred for safety
measures
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. discuss the danger of secondhand smoke in the placlk.
3.0 MAIN CONTENT

3.1 Hospitality Workplace Health & Safety-Employers
Duties

Employer Responsibility

The Occupational Safety and Health Act of 1970 mreguthat no matter
the size of the company, employers must provideogkmlace that is
free of hazards and will not jeopardize the heathits employees.
Employers are required to review their processeb r@eognize any
potential hazards that can or may cause employagyjrdeath or any
other physical harm. OSHA recommends that employerst their
safety policies where all employees can see them.

3.1.1 Health and Safety

Security officers in many hotels and tourist atiats have been

specially trained in hand-to-hand combat, CPR ahd tse of

defibrillators, and are able to respond in a morfsenbtice to avert

threats and render medical assistance. It has $ednthat if a person
were to have a heart attack, a tourist attracsoonie of the best places
for it to happen because the response would be dhatee

For example, with visitors carrying drinks from dieeation to another,
spills often occur and slip and fall accidents gmevalent. The
employees are trained to immediately report anylsspvhen they
happen and someone is immediately dispatched t© take of the
problem.

3.1.2 Hospitality Business Responsibility

The responsibility for the health and safety ofgadity workers and the
people they serve lies squarely on the shoulderhefbusiness. Most
companies involved in the hospitality industry haeveloped checklists
to help them maintain a safe working environmentefeeryone, from the
ergonomic design of employee workstations to thid hats and steel-toed
boots that construction workers wear. Another pmdHrtsafety in the

workplace includes providing proper disposal ofi¢coand corrosive

materials, eye protection and limiting exposureextremes in heat and
cold.
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3.1.3 Particular Problemsin Casinos

One major concern for the health of hospitality kevs, particularly in
the casino industry, is the exposure to secondisamezke. Casinos are
one of the few places remaining where smoking rasanregulated.
Even with limited exposure, secondhand smoke carpdrticularly
harmful to pregnant women and nonsmokers. Vertitatvithin the
casinos does little to reduce the risks involvedhwexposure to
secondhand smoke. Some studies have shown tha¢ tiserno
consequence to businesses that become smoke-frea@obsmoking
casinos have opened and failed miserably.

3.1.4 Other Health Concerns

Many hospitality workers are unionized but even leiyges who are not
members of the unions have access to some of gtehbalth-care plans
available. Good benefits don't prevent the worlens getting sick, but
they do help for speedy treatment and recoveryh\&ery new health
concern--from the HIN1 (swine flu) virus to avian f{bird flu) and
SARS (severe acute respiratory syndrome)-hospitaidrkers are more
susceptible to contracting these diseases singectitee in contact with
people from all over the world. Some employers hamacted on-site
employee screenings that take place several tiraadyyin which they
provide low-cost or free vaccinations for their éoypes.

3.2 Workers Compensation Act- Excerpts and Summaries
(WTO, 2006) General Duties of Employers, Workersand
Others

(1) Every employer must
(@  ensure the health and safety of

Q) all workers working for that employer, and
(i) any other workers present at a workplace at which
that employer's work is being carried out, and
(b) comply with this Part, the regulations and amyplicable
orders.

(2)  Without limiting subsection (1), an employeush
(@) remedy any workplace conditions that are hamasdo

the health or safety of the employer's workers,

(b)  ensure that the employer's workers

(i) are made aware of all known or reasonably
foreseeable health or safety hazards to which they
are likely to be exposed by their work,

(i) comply with this Part, the regulations and any
applicable orders, and

(iii) are made aware of their rights and duties undsr thi
Part and the regulations,
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(c) establish occupational health and safety pmsicand
programs in accordance with the regulations,

(d) provide and maintain in good condition pratect
equipment, devices and clothing as required bylatigo
and ensure that these are used by the employeKens)p

(e) provide to the employer's workers the inforomgt
instruction, training and supervision necessargrsure the
health and safety of those workers in carryingtioeir work
and to ensure the health and safety of other weraethe
workplace,

® make a copy of this Act and the regulatioredily available
for review by the employer's workers and, at eaotkplace
where workers of the employer are regularly emmdoy®st
and keep posted a notice advising where the cogpyertable
for review,

(g) consult and cooperate with the joint commégtesnd
worker health and safety representatives for wargd of
the employer, and

(h)  cooperate with the Board, officers of the Rband any
other person carrying out a duty under this Parther
regulations.

3.2.1 General dutiesof workers

(1) Every worker must

(a) take reasonable care to protect the worker's haattlsafety
and the health and safety of other persons who baay
affected by the worker's acts or omissions at wemkl,

(b) comply with this Part, the regulations and any @aple
orders.

(2)  Without limiting subsection (1), a worker must

(a) carry out his or her work in accordance with esthield
safe work procedures as required by this Part &ed t
regulations,

(b) use or wear protective equipment, devices and inlpthas
required by the regulations,

(c) not engage in horseplay or similar conduct that may
endanger the worker or any other person,

(d) ensure that the worker's ability to work withowskrto his or
her health or safety, or to the health or safetarof other
person, is not impaired by alcohol, drugs or otiaerses,

(e)  report to the supervisor or employer
(i) any contravention of this Part, the regulationgarmr

applicable order of which the worker is aware, and
(i) the absence of or defect in any protective
equipment, device or clothing, or the existence of
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3.2.2

(1)

(2)

3.2.3

(1)

(2)
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any other hazard, that the worker considers idylike
to endanger the worker or any other person,
() cooperate with the joint committee or workezalth and
safety representative for the workplace, and
(g) cooperate with the Board, officers of the Rband any
other person carrying out a duty under this Parther
regulations.

General duties of supervisors

Every supervisor must
(a) ensure the health and safety of all workers unukedtrect
supervision of the supervisor,
(b) be knowledgeable about this Part and those reguokati
applicable to the work being supervised, and
(c) comply with this Part, the regulations and any pple
orders.
Without limiting subsection (1), a supervisoust
(@  ensure that the workers under his or her ta@gervision
(i) are made aware of all known or reasonably
foreseeable health or safety hazards in the area
where they work, and
(i) comply with this Part, the regulations and any
applicable orders,
(b)  consult and cooperate with the joint commitbeavorker
health and safety representative for the workpland,
(c) cooperate with the Board, officers of the Bband any
other person carrying out a duty under this Parther
regulations.

Coordination at multiple-employer workplaces

In this section:

"multiple-employer workplace® means a workplace where

workers of 2 or more employers are working at e time;

"prime contractor” means, in relation to a multiple-employer

workplace, the directing contractor, employer oheot person

who enters into a written agreement with the owakrthat

workplace to be the prime contractor for the puegsosf this

Part, or

(a) if there is no agreement referred to in paragraph the
owner of the workplace.

The prime contractor of a multiple-employerigmace must

(a) ensure that the activities of employers, workerd atner
persons at the workplace relating to occupatiomllth
and safety are coordinated, and
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(b) do everything that is reasonably practicable t@tdisth
and maintain a system or process that will ensure
compliance with this Part and the regulations speet of
the workplace.

(3) Each employer of workers at a multiple-emptoyerkplace must
give to the prime contractor the name of the peteenemployer
has designated to supervise the employer's work¢rghat
workplace.

3.2.4 General dutiesof owner/Proprietor

Every owner of a workplace must

(@) provide and maintain the owner's land and preniisssare being
used as a workplace in a manner that ensures #ith lagd safety
of persons at or near the workplace,

(b) give to the employer or prime contractor at the kptace the
information known to the owner that is necessarigdémtify and
eliminate or control hazards to the health or yafdétpersons at
the workplace, and

(c) comply with this Part, the regulations and any majble orders.

3.2.5 General dutiesof suppliers

Every supplier must

(a) ensure that any tool, equipment, machine or dewvirzeany
biological, chemical or physical agent, suppliediy supplier is
safe when used in accordance with the directioosiged by the
supplier and complies with this Part and the rettpria,

(b)  provide directions respecting the safe use of anl; equipment,
machine or device, or any biological, chemical bygcal agent,
that is obtained from the supplier to be used atogplace by
workers,

(c)  ensure that any biological, chemical or physicanagupplied by
the supplier is labelled in accordance with thdiepple federal and
provincial enactments,

(d) if the supplier has responsibility under a leasaggeement to
maintain any tool, equipment, machine, device dreptthing,
maintain it in safe condition and in compliancehtiis Part, the
regulations and any applicable orders, and

(e) comply with this Part, the regulations and any maple orders.

3.2.6 Duties of directorsand officers of a cor por ation

Every director and every officer of a corporatiomshensure that the
corporation complies with this Part, the regulagi@nd any applicable
orders.
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General obligations are not limited by specific obligations

A specific obligation imposed by this Part or tlegulations does not
limit the generality of any other obligation impdsky this Part or the
regulations.

Persons may be subject to obligations in relation to more than one

role

(1) In this section,” function® means the function of employer,
supplier, supervisor, owner, prime contractor orkeo.

(2) If a person has 2 or more functions under this Paréspect of
one workplace, the person must meet the obligatmeach
function.

Responsibility when obligations apply to more than one person

If

(a) one or more provisions of this Part or the regategiimpose the
same obligation on more than one person, and

(b) one of the persons subject to the obligation caespWith the
applicable provision, the other persons subjedh&obligation
are relieved of that obligation only during the éinvhen

(c)  simultaneous compliance by more than one persoridwesult
in unnecessary duplication of effort and expensd, a

(d) the health and safety of persons at the workpko®t put at risk
by compliance by only one person.

40 CONCLUSION

All hospitality businesses are required to setrupaupational health and
safety program. A health and safety program iscezges for managing
health and safety in the workplace. It includes rdtem document that
details health and safety policies and procedanegdur business.

The scope of your health and safety program dependbe size of your
business and the hazards at your particular warkpla

50 SUMMARY

This guide focuses on the basics of a less formagrpm for smaller
businesses. The keys to health and safety desciibéuke following
sections will be the basic components of your heahd safety
program.

6.0 TUTOR-MARKED ASSIGNMENT

1. Explain the role and responsibilities of worker agompliance
with occupational health and safety of hospitaligustry?

64



HCM 340 MODULE 2

2. Identify and discuss the role and responsibilibé€mployer in
compliance with occupational health and safety wodthand
explain the consequences to employer in eventgifigence?
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1.0 INTRODUCTION

The requirements for risk assessment, procedumpalities, the duty
to respond to incidents and to instruct workers based on the
recognition of violence in the workplace as an gational hazard. This
hazard is to be addressed by the occupationalhhaatt safety program
following the same procedures required by this @ational Health &
Safety Regulation to address other workplace hazdilte Workers'
Compensation Board of B.C. ("WorkSafeBC") publishtes online
version of the Occupational Health and Safety Rag ("OHS
Regulation”) in accordance with its mandate undee Workers
Compensation Ac¢b provide information and promote public awareness
of occupational health and safety matters..

20 OBJECTIVE
At the end of this unit, you should be able to:

o explain in your own words the meaning of workplat#ence
o identify the steps and considerations for risk s&sent
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. describe your understanding of being at risk afrin;
o discuss how and what employer should do to na wakposed
to risk of violence

3.0 MAIN CONTENT

3.1 Definition of Workplace violence

"violencé means the attempted or actual exercise by a persber
than a worker, of any physical force so as to caojsey to a worker,
and includes any threatening statement or behawdhich gives a
worker reasonable cause to believe that he or sta risk of injury.
(Burns, 2005).

3.1.1 Risk assessment

(1)  Arisk assessment must be performed in any workpiaaevhich
a risk of injury to workers from violence arisingitoof their
employment may be present.

(2) The risk assessment must include the consideration
(a)  previous experience in that workplace,

(b)  occupational experience in similar workplaces, and
(c)  the location and circumstances in which work wake
place.

3.1.2 Procedures and policies

If a risk of injury to workers from violence is id&fied by an

assessment performed under section 4.28 the employ&

(a) establish procedures, policies and work environment
arrangements to eliminate the risk to workers froofence, and

(b) if elimination of the risk to workers is not podsipestablish
procedures, policies and work environment arranggsneo
minimize the risk to workers.

3.1.3 Instruction of workers

(1)  An employer must inform workers who may be exposethe
risk of violence of the nature and extent of the.ri

(2) The duty to inform workers in subsection (1) in@ada duty to
provide information related to the risk of violenftem persons
who have a history of violent behaviour and whonrkecs are
likely to encounter in the course of their work.

(3) The employer must instruct workers who may be exgds the
risk of violence in
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(@) the means for recognition of the potential for eraie,

(b) the procedures, policies and work environment
arrangements which have been developed to minimize
effectively control the risk to workers from violes

(c) the appropriate response to incidents of violence,
including how to obtain assistance, and

(d) procedures for reporting, investigating and documgn
incidents of violence.

3.1.4 Adviceto consult physician

(3) The employer must ensure that a worker repgran injury or
adverse symptom as a result of an incident of mi¥eis advised to
consult a physician of the worker's choice fortimeant or referral.

The requirements for risk assessment, procedurpaiities, the duty
to respond to incidents and to instruct workers based on the
recognition of violence in the workplace as an gational hazard. This
hazard is to be addressed by the occupationalhhaatt safety program
following the same procedures required by this @ational Health &

Safety Regulation to address other workplace hazard

The Workers' Compensation Board of B.C. ("WorkS&®8Bublishes the
online version of the Occupational Health and $aRtgulation ("OHS
Regulation™) in accordance with its mandate undee Workers
Compensation Adb provide information and promote public awarerwss
occupational health and safety matters..

WorkSafeBC endeavours to update the online OHS IR&gu as soon as
possible following any legislative amendments. Hasve WorkSafeBC
does not warrant the accuracy or the completenes$iseoonline OHS
Regulation, and neither WorkSafeBC nor its boardikctors, employees
or agents shall be liable to any person for ang lms damage of any
nature, whether arising out of negligence or otl@warising from the
use of the online OHS Regulation.

Employers are legally obligated to make a copy led Workers'
Compensation Aand the OHS Regulation readily available for review
by workers. The circumstances under which WorkS@feiay consider
an employer's providing access to electronic vessiof theAct and
OHS Regulation to have satisfied this obligation.

3.2 Ergonomics (M Sl) Requirements

The purpose of sections 4.46 to 4.53 is to elinginat, if that is not
practicable, minimize the risk of musculoskeletgliry to workers.
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Preventing Musculoskeletal Injury (MSI): A Guide t&mployers and
Joint Committeeprovides a MSI prevention process to assist with th
application of the ergonomics requirements alongh vgrocedures to
investigate incidents of MSI and a table of comnoomtrol measures.
Understanding the Risks of Musculoskeletal InjuASI) is intended to
help employers with the requirements of sectionl@)p to educate
workers in risk identification, signs and symptowis MSI, and their
potential health effects.

3.2.1 Definition

In sections 4.47 to 4.53 (the Ergonomics (MSI) Reuents)
"musculoskeletal injury” or "MSIimeans an injury or disorder of the
muscles, tendons, ligaments, joints, nerves, bl@ssels or related soft
tissue including a sprain, strain and inflammatit@at may be caused or
aggravated by work.

3.2.2 Risk identification & Assessment

The employer must identify factors in the workpldbat may expose
workers to a risk of musculoskeletal injury (MSI).

Risk assessment
When factors that may expose workers to a risk &l Mave been
identified, the employer must ensure that the tasworkers is assessed.

3.2.3 Risk factors

The following factors must be considered, whereliegple, in the
identification and assessment of the risk of MSI:
(@) the physical demands of work activities, icdahg
) force required,
(i)  repetition,
(iii)  duration,
(iv) work postures, and
(v) local contact stresses;
(b) aspects of the layout and condition of the kplace or
workstation, including
(i) working reaches,
(i)  working heights,
(iii) seating, and
(iv)  floor surfaces;
(c) the characteristics of objects handled, incgd
(i) size and shape,
(i) load condition and weight distribution, and
(iii) container, tool and equipment handles;
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(d)
(€)

3.24
(1)
(2)

(3)

3.25

(1)

(2)

3.2.6

(1)

(2)

3.2.7

(1)

the environmental conditions, including cadhperature;
the following characteristics of the organmatof work:
) work-recovery cycles;

(i) task variability;

(iii)  work rate.

Risk control

The employer must eliminate or, if that is not picable,

minimize the risk of MSI to workers.

Personal protective equipment may only be used sihatitute
for engineering or administrative controls if it issed in
circumstances in which those controls are not aicike.

The employer must, without delay, implement interwantrol

measures when the introduction of permanent comedsures
will be delayed.

Education and training

The employer must ensure that a worker who mayxpesed to
a risk of MSI is educated in risk identificationlaeed to the
work, including the recognition of early signs asyimptoms of
MSIs and their potential health effects.

The employer must ensure that a worker to be assigm work
which requires specific measures to control th& g MSI is
trained in the use of those measures, includinggreviapplicable,
work procedures, mechanical aids and personal qbrate
equipment.

Evaluation

The employer must monitor the effectiveness of ieasures
taken to comply with the Ergonomics (MSI) Requiremseand
ensure they are reviewed at least annually.

When the monitoring required by subsection (1) idies

deficiencies, they must be corrected without undielay.

Consultation

The employer must consult with the joint cortieg or the
worker health and safety representative, as apgicawith
respect to the following when they are required the
Ergonomics (MSI) Requirements:

(a) risk identification, assessment and control;

(b) the content and provision of worker education aauhing;
(c)  the evaluation of the compliance measures taken.
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(2)  The employer must, when performing a risk sssent, consult
with
(@)  workers with signs or symptoms of MSI, and
(b) arepresentative sample of the workers who arenesjto
carry out the work being assessed.

The Workers' Compensation Board of B.C. ("WorkS&®Boublishes the
online version of the Occupational Health and $aRgulation ("OHS
Regulation™) in accordance with its mandate undee Workers
Compensation Adb provide information and promote public awareradss
occupational health and safety matters. The oi@R&S Regulation is not
the official version of the OHS Regulation, whiclayrbe purchased from
Crown Publications. WorkSafeBC endeavours to uptlteeonline OHS
Regulation as soon as possible following any lagis# amendments.
However, WorkSafeBC does not warrant the accuratiyeocompleteness
of the online OHS Regulation, and neither WorkSé&fetdr its board of
directors, employees or agents shall be liablenyoperson for any loss or
damage of any nature, whether arising out of negtg or otherwise,
arising from the use of the online OHS Regulation.

Employers are legally obligated to make a copy lé Workers'
Compensation Aadnd the OHS Regulation readily available for review
by workers. The circumstances under which WorkS@&feiay consider
an employer's providing access to electronic vessiof theAct and
OHS Regulation to have satisfied this obligatiom @escribed.

40 CONCLUSION

WorkSafeBC endeavours to update the online OHS IR&gu as soon as
possible following any legislative amendments. Hasve WorkSafeBC
does not warrant the accuracy or the completenes$iseoonline OHS
Regulation, and neither WorkSafeBC nor its boardikctors, employees
or agents shall be liable to any person for ang lms damage of any
nature, whether arising out of negligence or otl@warising from the
use of the online OHS Regulation.

5.0 SUMMARY

Occupational Health and Safety Regulation ("OHS uRe@®n") in
accordance with its mandate under Werkers Compensation Atd
provide information and promote public awarenessoofupational
health and safety matters. The online OHS Regulasionot the official
version of the OHS Regulation, which may be puredasom Crown
Publications.

72



HCM 340 MODULE 2

6.0 TUTOR-MARKED ASSIGNMENT

1.  Explain your understanding of workplace violence?
2. What are the causes of workplace violence and haw it be
prevented?
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UNIT 4 REGULATORY GUIDANCE FOR TRAVEL &
HOSPITALITY
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1.0 INTRODUCTION

The following sections of theNorkers Compensation Aand the
Occupational Health and Safety Regulation have lidsmtified as being
most relevant to your industry. Included are theegal requirements that
apply to all industrial workplaces as well as apgdfic requirements for
your industry. However, other sections of the WQAQHS Regulation
may also apply to your workplace because hazardstasks vary from
workplace to workplace within the same industryisTbompilation of
relevant industry sections does not exempt you father sections that
apply to your workplace.

2.0 OBJECTIVE

At the end of this unit, you should be able to:

. define what hazardous materials meant
. identify materials that are hazardous to workeigu&sts
. describe how to eliminated hazardous substances

75



HCM 340 HOSPITALITY LAWS AND TRAVELS

. explain steps and procedure to control hazarddustances.
3.0 MAIN CONTENT

3.1 Isolation Worker & Environmental Tobacco Smoke
Health Hazard

Definition

In sections 4.20.2 to 4.23to work alone or in isolation” means to
work in circumstances where assistance would naebdily available
to the worker

(a) in case of an emergency, or

(b) in case the worker is injured or in ill health.

3.1.1 Hazard identification, elimination and control

(1) Before a worker is assigned to work alone roiisolation, the
employer must identify any hazards to that worker.

(2) Before a worker starts a work assignment wathhazard
identified under subsection (1), the employer ntals¢ measures
(@) to eliminate the hazard, and
(b) ifit is not practicable to eliminate the hazaml ninimize

the risk from the hazard.

(3)  For purposes of subsection (2) (b), the emgrloyiust minimize
the risk from the hazard to the lowest level pcatile using
engineering controls, administrative controls @oanbination of
engineering and administrative controls.

3.1.2 Proceduresfor checking well-being of worker

(1) The employer must develop and implement a writteotgdure
for checking the wellbeing of a worker assigneavtwk alone or
in isolation.

(2) The procedure for checking a worker's well-beingstmuoclude
the time interval between checks and the procettufellow in
case the worker cannot be contacted, including ipians for
emergency rescue.

(3) A person must be designated to establish contdlcitiae worker at
predetermined intervals and the results must berded by the
person.

(4) In addition to checks at regular intervals, a chatkhe end of
the work shift must be done.

(5) The procedure for checking a worker's well-being|uding time
intervals between the checks, must be developedmsultation
with the joint committee or the worker health andfesy
representative, as applicable.
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(6) Time intervals for checking a worker's well-beingush be
developed in consultation with the worker assigteedork alone
or in isolation.

High risk activities require shorter time intervddetween checks. The
preferred method for checking is visual or two-wapice contact, but
where such a system is not practicable, a one-wsigrs which allows
the worker to call or signal for help and whichlsiénd a call for help if
the worker does not reset the device after a prendied interval is
acceptable.

3.1.3Training

A worker described in section 4.21(1) and any peessigned to check on
the worker must be trained in the written procediare checking the
worker's well-being.

3.1.4 Latenight retail safety proceduresand requirements

(1) Inthis section:
"late night hours"means any time between 11:00 p.m. and 6:00
a.m.;
"late night retail premisestheans
(a) a gas station or other retail fueling outlet, or
(b) a convenience store or any other retail store wheuoals
are sold directly to consumers that is open ttitdic for
late night hours.
(2) If a worker is assigned to work alone or ialagion in late night
retail premises and there is any risk of harm febmolent act to
the worker, then, in addition to any other obligat the
employer has under sections 4.20.2 to 4.23,
() the employer must develop and implement a written
procedure to ensure the worker's safety in handling
money, and
(b)  when that worker is assigned to work late nightrepthe
employer must also do either or both of the follogvi
(i) ensure that the worker is physically separated from
the public by a locked door or barrier that present
physical contact with or access to the worker;

(i)  assign one or more workers to work with the worker
during that worker's assignment.

(3) A worker described in subsection (2) must tmned in the
written procedure referred to in that subsection.
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3.1.5 Mandatory prepayment for fuel

An employer must require that customers prepayfdel sold in gas
stations and other retail fueling outlets.

3.1.6 Annual reviews of procedures e procedures referred to in
sections 4.21 and 4.22.1 must be reviewed at Eastally, or
more frequently if there is

(a) a change in work arrangements which could adveraggct a
worker's well-being or safety, or

(b) areport that the procedures are not working effelgt

The Workers' Compensation Board of B.C. ("WorkS&®8Bublishes the
online version of the Occupational Health and $aRtgulation ("OHS
Regulation™) in accordance with its mandate undee Workers
Compensation Adb provide information and promote public awarerwss
occupational health and safety matters. The oi@HR&S Regulation is not
the official version of the OHS Regulation, whiclayrbe purchased from
Crown Publications.

Work Safe BC endeavours to update the online OH§uR&on as soon
as possible following any legislative amendmentsowkler,
WorkSafeBC does not warrant the accuracy or thepteteness of the
online OHS Regulation, and neither WorkSafeBC rter hoard of
directors, employees or agents shall be liablentoperson for any loss
or damage of any nature, whether arising out ofigexgce or otherwise,
arising from the use of the online OHS Regulation.

Employers are legally obligated to make a copy lé YWorkers'
Compensation Aadnd the OHS Regulation readily available for review
by workers. The circumstances under which WorkS@fefay consider
an employer's providing access to electronic vessiof theAct and
OHS Regulation to have satisfied this obligatiore atescribed in
Guideline G-D3-115(2)(f).

Accommodation

Occupational Health and Safety Regulation
Part 4 General Conditions

4.20.1 - 4.23 Working Alone or in Isolation
4.27 - 4.31 Violence in the Workplace

4.46 - 4.53 Ergonomics (MSI) Requirements
4.81 - 4.82 Environmental Tobacco Smoke
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3.1.7 Jurisdiction

The federal government has jurisdiction over therafon of aircraft, the
aircraft's equipment, navigation and crewing, idolg workers on the
ground solely engaged in attaching or detachingsideom the aircratft.
The Board's jurisdiction covers the safety of otlwerkers on the ground
where an aircraft is used in a provincially regedaibusiness.

Some of the matters dealt with by the Board's eguis will be to a large
extent under the control of the owner or pilotlw aircraft who is outside
the Board's jurisdiction. For example, the flyifglaads over workers as
prohibited by section the load that an aircraft afely lift under
sectionfall in this category. In such situatiomg €mployer who hires the
aircraft company, or the owner or prime contracttiere there is more
than one employer on the site, should coordinaeabrk to ensure that
these provisions are complied with. See section thed Workers
Compensation Aetnd section of th®HS Regulation

3.1.8 Pre-job planning and training

Section 29(3) of th®HS Regulatiostates "The employer must

(a) provide written safe work procedures for workersoware
exposed to hazards from aircraft operations,

(b) ensure that workers are provided with adequate jgire-
instruction and that the instruction is documenget

(c)  ensure that workers can demonstrate the abilisafely perform
their tasks as required".

Clause (b) requires not only that workers are ues&d but that this is
documented. Normally, the instruction would conefsbrientation of the
worker to job task written procedures, followedibgtruction and initial
supervision on the job. The type and length oftth@ing provided will
depend on the job to be done and the worker's quswexperience. All
parts of the training process must be documenteel dbcumentation may
consist of signed acknowledgments by workers, rieps by supervisors
or other training records.

An employer at a remote worksite may not havehal documentation
at that site. Officers may consider whatever docuat®n the
employer has but, if insufficient, may ask the emgpl to produce the
documentation at another time and place.
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3.1.9 Communications

Section 29.5(1) of th@OHS Regulationstates "The employer must
ensure that effective communication between air gnodind crews has
been established before initiating airlift operaga

The following safeguards should be in place to ensaffective

communication:

. if an operation uses several radio channels owéeges, they
should be coordinated or adjusted to ensure caadinu
uninterrupted communication,

. management should ensure ground workers identifgredt
when giving airlift direction to aircrews, and

. pilots should acknowledge ground crew directionfoteeairlifts
are initiated.

3.2 Unstable materials

Section 29.12 of th©®HS Regulatiorstates "The employer must ensure
that work areas are planned and avoid placing werke hazardous
proximity to unstable materials".

Unstable material may consist of, for example, ditasn trees of
guestionable "wind firmness", cliff faces that n@fllapse, or logs and
material on side hill slopes that may "run awayie3$e hazards must be
removed before workers enter the area.

The Worker and Employer Services Division issuesd@imes to help
with the application and interpretation of sectiaisthe Occupational
Health and Safety Regulation and with divisions tbe Workers
Compensation Acthat relate to health and safety. Guidelines are no
intended to provide exclusive interpretations buagsist with compliance.
The Workers' Compensation Board of B.C. ("WorkS&®Bdoes not
warrant the accuracy or the completeness of thmeonersion of the
Guidelines and neither WorkSafeBC nor its boardikgctors, employees
or agents shall be liable to any persons for asg lar damage of any
nature, whether arising out of negligence or otswwhich may be
occasioned as a result of the use of the onlirgareof the Guidelines.

3.2.1 Environmental Tobacco Smoke Health Hazard
Getting exposur e with second-hand Smoke
The employer must control the exposure of workéeng workplace to

environmental tobacco smoke by
(a)  prohibiting smoking in the workplace,
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(b)  restricting smoking to a safe outdoor location ftisaeh minimum
of 3 metres from a doorway, window or air intakeaof indoor
workplace, subject to section 4.22 (3) of the TabaC€ontrol
Regulation, B.C. Reg. 232/2007, and

(c)  prohibiting working in an indoor area where smokiagllowed
under section 4.23 (2) (a) or (b) of the Tobaccont@n
Regulation, except as permitted in section 4.8hisfregulation.

3.2.2 Exceptions

(1) An employer must ensure that a worker doeswatk in an
indoor area where smoking is permitted under seeti@3 (2) (a)
or (b) of the Tobacco Control Regulation, B.C. R2§2/2007,
unless
(a) the worker must enter the area to respond to amgamey
endangering life, health or property,

(b) the worker must enter the area to investigate lfegal
activity, or

(c)  the tobacco smoke has been effectively removed.

(2)  If necessary to prevent tobacco smoke frorererg a workplace,
a room where smoking is permitted under sectioB 423 (a) of
the Tobacco Control Regulation, B.C. Reg. 232/20@udst be
provided with a separate, non-recirculating exhagsttilation
system that

(a) is designed in accordance with expected occupaiey,r

(b)  maintains adequate air flows from non-smoking tolsng areas,

()  discharges directly to the outdoors, and

(d)  meets all other requirements for a smoking loumgeisied in the
American Society of Heating, Refrigerating and éanditioning
Engineers Standard 62-1989, Ventilation for Accblgtandoor
Air Quality.

3.2.3 Public entertainment facilities

The Workers' Compensation Board of B.C. ("WorkS&®Bublishes the
online version of the Occupational Health and $aRgulation ("OHS
Regulation™) in accordance with its mandate undee Workers
Compensation Adb provide information and promote public awareradss
occupational health and safety matters. The oi@R&S Regulation is not
the official version of the OHS Regulation, whiclayrbe purchased from
Crown Publications.

WorkSafeBC endeavours to update the online OHS IRB@u as soon as
possible following any legislative amendments. Hasve WorkSafeBC
does not warrant the accuracy or the completengesiseoonline OHS
Regulation, and neither WorkSafeBC nor its board difectors,
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employees or agents shall be liable to any persoarfy loss or damage
of any nature, whether arising out of negligenceotbrerwise, arising
from the use of the online OHS Regulation.

Employers are legally obligated to make a copy lé YWorkers'
Compensation Aand the OHS Regulation readily available for review
by workers. The circumstances under which WorkS@fefay consider
an employer's providing access to electronic vessiof theAct and
OHS Regulation to have satisfied this obligatiore atescribed in
Guideline G-D3-115(2)(f).

4.0 CONCLUSION

High risk activities require shorter time intervddestween checks. The
preferred method for checking is visual or two-wayce contact, but
where such a system is not practicable, a one-wstgrm which allows
the worker to call or signal for help and whichlwsgnd a call for help if
the worker does not reset the device after a peetd@ied interval is
acceptable.

5.0 SUMMARY

The employer must develop and implement a writteocgdure for

checking the wellbeing of worker assigned to wddna or in isolation.

The procedure for checking a worker's well-beingsmuclude the time
interval between checks and the procedure to folloease the worker
cannot be contacted, including provisions for eraroy rescue.

6.0 TUTOR-MARKED ASSIGNMENT

1. Explain with examples, the danger that second-Isamaske poses
to somebody else who is a non-smoker?
2. How do you identify, eliminate and control hazarslanaterials

at the workplace?
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1.0 INTRODUCTION

When a worker claims discriminatory retaliationofsuas a suspension,
loss of wages, or a reprimand) by an employer @mruregarding a health
or safety issue, the Worker and Employer Servicesibn will dispatch
an occupational safety or hygiene officer to inigegé the complaint. If
the officer is unable to resolve the situation Wwrker can file a formal
complaint with the Compliance section of the Inigegtons Division.

If a formal complaint is made, the Compliance sectwill review the

matter and may appoint a mediator with the workard employer's
agreement. If a mediated settlement cannot be edatihe complaint will

be adjudicated by a Compliance section case offitre decision is that
discriminatory action took place, the case offioeay make a remedial
order — for example, compelling the employer oroanifound in

violation to pay expenses, pay back wages, orteggthe worker.

20 OBJECTIVE
At the end of this unit, you should be able to:

define discriminatory actions

identify three discriminatory actions you may hagad in the unit
explain your understanding of threatening discratony action
discuss why discriminatory actions were prohibited

85



HCM 340 HOSPITALITY LAWS AND TRAVELS

. explain one of the ways of how you would respondaimplaint.

3.0 MAIN CONTENT
3.1 Actionsthat are considered discriminatory

(1) For the purposes of this Division,discriminatory action”
includes any act or omission by an employer or mnior a
person acting on behalf of an employer or unioaf Hdversely
affects a worker with respect to any term or caoaditof
employment, or of membership in a union.

(2) If a formal complaint is made, the Compliance sectvill review
the matter and may appoint a mediator with the eiskand
employer's agreement. If a mediated settlementotdyenreached,
the complaint will be adjudicated by a Complianegti®sn case
officer. If the decision is that discriminatory iact took place, the
case officer may make a remedial order — for exapgampelling
the employer or union found in violation to pay empes, pay back
wages, or reinstate the worker.

(3)  Without restricting subsection (1), discriminatagtion includes
()  suspension, lay-off or dismissal,

(b) demotion or loss of opportunity for promotion,

(c) transfer of duties, change of location of workplace
reduction in wages or change in working hours,

(d) coercion or intimidation,

(e) imposition of any discipline, reprimand or othempky,
and

(f) the discontinuation or elimination of the job oé tiworker.

3.1.1 Discrimination against workers prohibited

An employer or union, or a person acting on bebakin employer or

union, must not take or threaten discriminatoryascagainst a worker

(a) for exercising any right or carrying out any dutyaccordance
with this Part, the regulations or an applicabldeoy

(b) for the reason that the worker has testified abisut to testify in
any matter, inquiry or proceeding under this Actitee Coroners
Act on an issue related to occupational health andtysafe
occupational environment, or

(o) for the reason that the worker has given any iné&tiom
regarding conditions affecting the occupationallthear safety
or occupational environment of that worker or amyeo worker
to
) an employer or person acting on behalf of an engploy
(i)  another worker or a union representing a worker, or
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312

(1)

(2)

3)

3.1.3

(1)

(2)

(i) an officer or any other person concerned with the
administration of this Part.

Complaint by worker against discriminatory action or

failureto pay wages

A worker who considers that

(@) an employer or union, or a person acting on bebfatin
employer or union, has taken, or threatened to, take
discriminatory action against the worker contrarséction
151, or

(b) an employer has failed to pay wages to the worleer a
required by this Part or the regulations may hawve t
matter dealt with through the grievance procedundeu a
collective agreement, if any, or by complaint in
accordance with this Division.

A complaint under subsection (1) must be maderiting to the

Board,

(a) inthe case of a complaint referred to in subsadtig (a),
within 1 year of the action considered to be
discriminatory, and

(b) in the case of a complaint referred to in subsadig (b),
within 60 days after the wages became payable.

In dealing with a matter referred to in sulteec (1), whether

under a collective agreement or by complaint to Bloard, the

burden of proving that there has been no such @eertion is on
the employer or the union, as applicable.

Response to complaint

If the Board receives a complaint under sectid2 (2), it must

immediately inquire into the matter and, if the gamt is not

settled or withdrawn, must

(@) determine whether the alleged contravention ocdueed

(b) deliver a written statement of the Board's deteatnim to
the worker and to the employer or union, as applea

If the Board determines that the contraventaoturred, the

Board may make an order requiring one or more & th

following:

(a) that the employer or union cease the discrimingadetipn;

(b) that the employer reinstate the worker to his arfoemer
employment under the same terms and conditionsrunde
which the worker was formerly employed;

87



HCM 340 HOSPITALITY LAWS AND TRAVELS

() that the employer pay, by a specified date, theesag
required to be paid by this Part or the regulations

(d) that the union reinstate the membership of the ararkthe
union;

(e) that any reprimand or other references to the mattthe
employer's or union's records on the worker be veup

()  that the employer or the union pay the reasonabteob
pocket expenses incurred by the worker by reasaheof
discriminatory action;

(g) that the employer or the union do any other thirag the
Board considers necessary to secure compliancetkgh
Part and the regulations.

The excerpts and summaries of Werkers Compensation Aat this site
are not the official version of th&ct The official printed version of the
Actcan be obtained from Crown Publications. An undafigersion of the
complete Act is available online atwww.gp.gov.bc.ca/statreg/stat/\W/
96492_00.htm.

The excerpts and summaries in this online versiay meet the
requirement for th&Vorkers Compensation Atii be readily available
to workers. See Guideline G-D3-115(2)(f) for funthietails.

3.2 Regulation & Guidelinesfor Tourism & Hospitality

The following sections of théNorkers Compensation Aand the
Occupational Health and Safety Regulation have Imbemtified as being
most relevant to your industry. Included are theegal requirements that
apply to all industrial workplaces as well as apgdfic requirements for
your industry. However, other sections of the WQAQHS Regulation
may also apply to your workplace because hazardstasks vary from
workplace to workplace within the same industryisTbompilation of
relevant industry sections does not exempt you father sections that
apply to your workplace.

4.0 CONCLUSION

When a worker claims discriminatory retaliationofsuas a suspension,
loss of wages, or a reprimand) by an employer @ruregarding a health
or safety issue, the Worker and Employer Servicesibn will dispatch
an occupational safety or hygiene officer to inigegé the complaint. If
the officer is unable to resolve the situation Wwrker can file a formal
complaint with the Compliance section of the Inigegtons Division.
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50 SUMMARY

If a formal complaint is made, the Compliance sectwill review the

matter and may appoint a mediator with the workard employer's
agreement. If a mediated settlement cannot be edatihe complaint will
be adjudicated by a Compliance section case offitre decision is that
discriminatory action took place, the case offioeay make a remedial
order — for example, compelling the employer oroanifound in

violation to pay expenses, pay back wages, orteggthe worker.

6.0 TUTOR MARKED ASSIGNMENT

1. What is discrimination? What do you understand by
discriminatory threat in the work place?
2. What are the consequences of proven case of disation

against the employer and or against the employseectively
and how can discrimination be prevented in hogpitaddustry?
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INTRODUCTION

In identifying risk factors, the employer shouldveipriority to jobs

which

have a high risk of MSI.
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The employer should check past workplace recordsefadence of
MSI, including first aid records and claims histomhe records should
be examined for a sufficient period of time to ewesuhat any
occurrences are identified, and where possible, @ng patterns are
clear. To achieve both objectives it is recommerttiatirecords be kept
for at least several years.

In addition to reviewing records, risk factors dam identified through
direct observation of the work activities. For thigrpose, the employer
has the option of using tHdSI Risk Factor Identification Worksheet A
which can be found via the Ergonomics portal on WerkSafeBC
website. The Worksheet covers a number of factorgansider and
includes links to documents that address sevemnalst

2.0 OBJECTIVE

At the end of this unit, you should be able to:

o define what ergonomics meant and its requirement

o explain the how some bodily injury occur at worlagg & its
assessment

o identify some bodily muscular injuries you may hasad about

. discuss the ways of preventing physical injuryhatwork place

. explain what mis acronym is and explain its fullanimg &
prevention.

3.0 MAIN CONTENT

3.1 Definition of musculoskeletal injury (MSI)

Regulatory excerpt

Section 4.46 of th©HS Regulatiordefines "musculoskeletal injury" or
"MSI" as follows:

"musculoskeletal injutyor "MSI' means an injury or disorder of the
muscles, tendons, ligaments, joints, nerves, bl@ssels or related soft
tissue including a sprain, strain and inflammatitiat may be caused or
aggravated by work.

Purpose of guideline

This guideline provides further information on thefinition of MSI.
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3.1.1 Conditions addressed by the definition

The definition of "musculoskeletal injury" includesference to a sprain,
strain, and inflammation that may be caused oraagged by work.

A sprain is a joint injury in which some of the fibers ofsapporting
ligament are ruptured but the continuity of thetigent remains intact.

A strain is an overstretching or overexertion of some pdrtthe
musculature.

An inflammation is a localized response to injury or trauma that is
marked by increased blood flow, redness, heat, gaielling, and often
a loss of function.

3.1.2 Ergonomics Requirement

The Ergonomics Requirements are intended to helipead the risk of
overexertion injuries of the back as well as stamal sprain injuries to
other parts of the body. They are also intendedddress the risk of
injuries or conditions such as tenosynovitis, temia) bursitis, hand arm
vibration syndrome, epicondylitis, carpal tunnehdyome, cubital tunnel
syndrome, radial tunnel syndrome, thoracic outjeidsome, and trigger
finger.

3.1.3 Risk identification

Regulatory excerpt

Section 4.47 of th®HS Regulation ("Regulation$tates:

The employer must identify factors in the workpldbat may expose
workers to a risk of musculoskeletal injury (MSI).

3.1.3 Purpose of guideline

This guideline provides information on the contektsection 4.47 and
how to identify risk factors.

Risk factor identification is the first step in aopess involving
identification, assessment, control, and evaluation

Section 4.49 lists factors that must be considededng the risk
identification process. In some cases other facoch as illumination or
vibration may be involved, which are addressedeebgely in sections
4.64 - 4.69 and 7.10 - 7.16 of tRegulation
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Risk identification will be conducted by personsondre knowledgeable
of work procedures, and the associated MSI riskofac The risk
identification process can be a part of a workplaspection carried out
under sections 3.5 to 3.8 of tRegulation

Note: Section 4.53 requires that the joint occuyeti health and safety
committee or worker health and safety represermatas applicable,
must be consulted on risk identification.

3.1.4 How are risk factors identified?

In identifying risk factors, the employer shouldveipriority to jobs
which have a high risk of MSI.

The employer should check past workplace recordsefadence of
MSI, including first aid records and claims histofyhe records should
be examined for a sufficient period of time to eesuhat any
occurrences are identified, and where possible, ang patterns are
clear. To achieve both objectives it is recommernttiatirecords be kept
for at least several years.

In addition to reviewing records, risk factors dam identified through
direct observation of the work activities. For thigrpose, the employer
has the option of using tHdSI Risk Factor Identification Worksheet A
which can be found via the Ergonomics portal on WerkSafeBC
website. The Worksheet covers a number of factorgansider and
includes links to documents that address sevenalst

Generally, there will be more than one risk fagttantified for a given
work activity. This may occur because of the nawfréhe activity but
may also be attributable to the personal charatiesi of different
workers doing the job, for example, their height.

Notes of the records reviewed, priorities establishand risk factors
identified for work activities will be of assistasmdo the employer in
following through on risk assessment and control.

3.1.5 Risk assessment

Regulatory excerpt

Section 4.48 of th®HS Regulatiostates:

When factors that may expose workers to a risk &l Mave been
identified, the employer must ensure that the teskorkers is assessed.
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3.1.6 Purpose of guideline

This guideline outlines objectives for the risk esssnent, and provides
information on who should conduct it and how it tenperformed.

Objectives of the risk assessment

The objectives include

. Determining the extent of impact of various risktéas on the
potential for MSI
. Where feasible, determining the relative risk of IM&nong

workers or groups of workers

Achieving these objectives will assist with estsitiing priorities for the
control of risks.

Who performs the assessment?

The risk assessment will be completed by a persba has a good

understanding of

. The work processes involved

. The physical demands of work tasks and the factoingch
influence them (see the bookRteventing Musculoskeletal Injury
(MSI) A Guide for Employers and Joint Committees

. The methods for performing a risk assessment suclihase
referred to in this guideline

Note: Section 4.53(1) requires that the joint oeatigmal health and
safety committee or worker health and safety reprdive, as
applicable, must be consulted on the risk assedsmdso, section
4.53(2) requires that during a risk assessment, etimployer must
consult with the workers with signs or symptoms MSI, and a
representative sample of the workers who are reduio carry out the
work being assessed.

How is the assessment performed?

A risk assessment can be performed using a vawoétynethods.
WorkSafeBC provides th#SI Risk Factor Assessment Worksheet B
which addresses a number of the factors to be deresi. Other
methods may be used as long as they ensure therpidgntification
and assessment of risks. Worksheet B can be folanthe Ergonomics
portal at theNorkSafeBGvebsite.

Methods of assessment may include but are noelthid
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. Observation of workers performing their tasks, udahg
videotaping

. Still photographs of work postures, workstatiorplaty etc.

. Workstation measurements, using for example, a uniegstape,
or weigh scales

. Measurement of handle size, weighing tools, meagutbol
vibration, etc.

. Determination of characteristics of work surfaceghsas slip
resistance

. Measurement of exposures to heat, cold, vibratramse, and
lighting

. Biomechanical calculations, for example, the forequired to
accomplish a task or the pressure put on a spisial d

. Physiological measures

. Worker surveys (for example, use of subjectivedarting scales)

. Task analysis techniques (for example, NIOSH [ftequation,

SNOOK push/pull tables - seéehe design of manual handling
tasks: Revised table of maximum acceptable wegyhdsforces
in Ergonomics, Vol. 34, No. 9, 1991Also, a Push/Pull/Carry
Calculator is provided via the Ergonomics portaltoa web site
www.worksafebc.com

. Postural analysis techniques (for example, the @working
Posture Analysis System (OWAS), Rapid Upper Limb
Assessment (RULA), or WATBAK (a biomechanical madg!
program from the University of Waterloo))

The person(s) performing the assessment and ugiygoé these
methods should understand the applications andtaliimns of the
method being used.

3.1.7 Risk factors
Regulatory excerpt

Section 4.49 of th®HS Regulatiostates:
The following factors must be considered, whereliegble, in the
identification and assessment of the risk of MSI:
(@)  The physical demands of work activities, idahg
(i) force required
(ii) repetition
(iii)  duration
(iv)  work postures
() local contact stresses
(b) Aspects of the layout and condition of the kpbace or
workstation, including
(i) working reaches
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(i)  working heights
(iii) seating
(iv) floor surfaces
(c)  The characteristics of objects handled, indgd
(i) size and shape
(i) load condition and weight distribution
(iii) container, tool and equipment handles
(d)  The environmental conditions, including cadperature
(e)  The following characteristics of the organiaatof work
) work-recovery cycles
(i) task variability
(i) work rate

Purpose of guideline
This guideline provides information on the risktéas outlined in section
4.49.

General information

Section 4.49 states that the listed factors mustdresidered "where
applicable.” This means that the factors must besidered where they
are present. Not all tasks will have all risk fastpresent.

In addition, it is acceptable for the employer toveg priority to
considering the risk factors relevant to high riggks that have caused
injuries in the past.

Information on risk factors listed in section
Each of the factors listed in 4.49 is discussedwelThough listed
separately, these factors often act in combination.

Force required (Section 4.49(a)(i))

This refers to the effort a worker must exert tarteract a load. This load
may be experienced in the body through tensiorh(asamuscle tension),
pressure (such as increased pressure in the carpal), or irritation (such
as irritation of a peripheral nerve). The grealer thagnitude/intensity of
the force, the greater the risk of causing an MSI.

Repetition (Section 4.49(a)(ii))
This refers to the cyclical use of the same bodgues either as a
repeated motion or as a repeated muscular efféhiowi movement. If
motions are repeated frequently or for long periadthout sufficient
time to return to a resting state for recoveryyehs risk of developing
MSI. Consideration should be given to the following
. How often the same motion or muscular effort iSqgrened within

a certain period of time
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. The amount of time during or between a given woriles for the
affected muscle or tendon group to return to tlcevery state

Duration (Section 4.49(a)(iii))

This refers to the length of time a person is egdds a particular risk. A
person may be exposed to a task that continuadly tlee same muscles
and tendons.

Work postures (Section 4.49(a)(iv))

This refers to postures that are awkward. This rscatnere joints are held
at or near the end of range of motion or where fausasion is required to
hold the posture without movement. Awkward postylese significant
stress on tendons, muscles, and other soft tisandsdecrease their
strength and efficiency. Postures to watch forudel

Shoulder abduction or flexion

Flexion or extension of the wrist

Ulnar deviation of the wrist

Squatting and stooping

Flexion or extension of the neck

Rotation or side bending of the neck

Local contact stress (Section 4.49(a)(v))

This refers to physical contact between body tissgi@ a small

localized area) and objects in the work environm&mth as tools,
machinery, and products. Local contact stress, vapglicable, usually
involves the knee, shoulder, elbow, wrist, or haldint pressure may
also occur at the sides of fingers. Pressure d\veset areas may inhibit
nerve function and/or blood flow.

Working reaches (Section 4.49(b)(i))

This refers to the risks that can result from r@agtehind the shoulder,
forward, or across the body. This factor may cddsg, either through
a single incident or through a repetitive or curtivéaprocess.

Working heights (Section 4.49(b)(ii))
This refers to the risks from having to accommodateappropriate work
surface heights for an extended period of time.

Seating (Section 4.49(b)(iii))

This refers either to the physical properties ohair or seat, or prolonged
sitting required by some jobs. The Canadian Stalsdassociation
(CSA) has issued the standa@iN/CSA-Z412-M89 A Guideline on
Office Ergonomicsand WorkSafeBC has produced the booKetv to
Make Your Computer Workstation Fit Yolihese publications can
assist with an understanding of this factor. WofeB& publications on
ergonomics are available at WorkSafeBQvebsite.
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Floor surfaces (Section 4.49(b)(iv))

This refers to the physical characteristics of @orf] including grade,
surface texture and material, unevenness, andesdiptance. Examples
of risk factors associated with floor surfaces ude

. Sloped surfaces and ramps, which can result innareased
effort to carry, push, pull, or manipulate loads
. Hard surfaces, which can cause increased fatiguk katk

discomfort to workers who have to stand on thenafoextended
period of time

. Uneven work surfaces, which can increase the foesded to
move objects
. Floors that are slippery, which can cause an ise@aisk of

falling or slipping

Size and shape (Section 4.49(c)(i))

This refers to the size and shape of an objectrawd it influences

physical demands on the body. A large bulky objecjuires greater
energy, puts greater stress on the spine, andasesedifficulty in

gripping. Large loads may restrict vision or regquithe use of an
awkward posture to see around them. If the outsateers of a deep
box are not within reach when the top of the boatisvaist height, a
good grip will be difficult.

Load condition and weight distribution (Section3{a)(ii))

The condition and weight of a load will determirehworkers handle it.
For inanimate objects, the term "condition” typigaéfers to factors such
as whether the load is slippery, sharp, fragilé,dnacold, rigid, or liquid.
For example, to handle fragile loads, workers mayelto use awkward or
static postures. On the other hand, rigid loadsitite a good grip and
smooth predictable movements.

Note that patient handling is an important issutheprevention of MSI

in the health care sector. Factors such as paieatand condition are
significant considerations for the safety of bolie tworker and the

patient. The condition of the patient may affect ttegree of effort

needed to move the patient safely, and the prexrauhecessary to help
ensure the move does not involve unexpected risks.

Containers, tool and equipment handles (Sectiofi(d)4ii))

Objects without handles are more difficult to handhd require more

forceful gripping, which can result in an awkwardspure. Important

considerations in handle design include size, shdprture, and

location.

Size Improper handle size increases fatigue; handleould
accommodate gloves
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Shape Sharp edges, grooves, seams may cause ShrEsst
Texture Slippery handles may cause dropping
Location Improperly placed handles may force akvaard posture

of wrists or arms.

Asymmetrical placement may cause hazards of tippihg@n unstable
load

Environmental conditions, including cold temperatection 4.49(d))
Cold temperatures may have a direct adverse efiacthe tissue
through vascular constriction. Cold temperaturesralated to increased
forceful exertions and increased gripping forces.

Poor lighting and glare can adversely affect pestuas well as cause
eyestrain. This is addressed in sections 4.64 9 4b the OHS
Regulationon illumination.

Hand/arm vibration is linked to conditions such earpal tunnel
syndrome, and vibration white finger disease. $aseti7.10 - 7.16 of the
OHS Regulatiorand associated OHS Guidelines deal specifically wit
vibration.

3.1.8 Work-recovery cycles

This refers to the availability and distribution lofeaks in a particular
activity to allow the tissue to return to a restistate for recovery.
Breaks can be achieved in various ways, includagrptation or use of
different body parts to perform a task, for examgilernate use of the
right and left hands.

Task variability (Section 4.49(e)(ii))

The longer the time a task remains unchanged, i@ayar uninterrupted,
the less likely are the affected tissues to retorra resting state for
recovery.

Work rate (Section 4.49(e)(iii))

This refers to the speed at which the tasks arglearried out. Individual
workers may vary somewhat in the rates at whici tdaam safely perform
the same task. In some cases work rate may beatssiowith non-optimal
work techniques that could add to the risk of yjurhe more critical or
physically demanding the task, the more approptiggeo ensure the pace
is properly set for the worker. Planning the woakerwill also involve
consideration of work recovery cycles, task valighi and staffing
schedules.
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Risk control

Regulatory excerpt

OHS Regulatiorstates:

(1) The employer must eliminate or, if that is not picable,
minimize the risk of MSI to workers.

(2) Personal protective equipment may only be used sgbatitute
for engineering or administrative controls if it issed in
circumstances in which those controls are not aicike.

(3) The employer must, without delay, implement intemontrol
measures when the introduction of permanent comedsures
will be delayed.

Purpose of guideline

This guideline provides information on the appliatof section 4.50(1),
and discusses the hierarchy of controls and intesontrols under
sections 4.50(2) & (3).

Section 4.50(1) - General requirement for control forisk
The employer will eliminate or minimize the riskg breating control
mechanisms for the risk factors found during thk assessment.

In some cases, the control of ergonomic risk ingslinatters covered in
other sections of th©®HS Regulationor in theWorkers Compensation
Act Examples include lighting, vibration, unsafe waqtactices, and
training.

Risk factors must be eliminated where practicallRracticable” is
defined in section 1.1 of th®©HS Regulationas "that which is
reasonably capable of being done.” In determinihglimination is
"practicable," the relevant considerations include

o Degree of risk to the worker arising from risk farst

o Extent of available information on the risk and theeans of
controlling it

o Avalilability and suitability of control measures

o Frequency of performing tasks that contain riskdiesc

o Resources needed to control the risk

Where elimination is not practicable, the speaifsk factors identified
in the risk assessment should be reduced to theskopracticable level.
Typically this means minimizing the duration, magde, and/or
frequency of the relevant risk factor. Care shdnddaken to ensure that
the reduction of risk of MSI from one factor does mcrease the risk
from another.
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As a general rule, risk factors for tasks which @ggormed most of the
time should be considered first. The primary rigktbrs to consider
normally include awkward postures, force requiltt repetition.

Note: The employer is required under section H53nsult with the joint
occupational health and safety committee or wotkeslth and safety
representative, as applicable, on the implememtaticontrols.

Hierarchy of controls/personal protective equipment

Under section 4.50(2) engineering or administratogntrols must,
where practicable, be used in preference to pefrspnatective
equipment (PPE) for eliminating or reducing th& o MSI.

Section 1.1 of the@DHS Regulatiorstates that "engineering controls"
means the "physical arrangement, design or alteraif workstations,
equipment, materials, production facilities or othespects of the
physical work environment, for the purpose of coltitrg risk."

Section 1.1 defines "administrative controls” toamehe "provision,
use and scheduling of work activities and resouimethe workplace,
including planning, organizing, staffing and cooating, for the
purpose of controlling risk."

PPE for MSI includes, but is not limited to theldaling:

Gloves (for example, vibration dampening glovastibn gloves)
Footwear (for example, safe, cushioned footweahn witomfortable toe
box, and proper-fitting, lowprofile heels)

Devices to protect against contact stress (for @kanknee pads and
wrist rests on computer keyboards)

WorkSafeBC provides Ergonomics Commentary sheettopitcs such
as the computer mouse, wrist braces, and back. bHttsse can be
accessed via the Ergonomics portal atwerk Safe BQvebsite.

Interim controls
This section permits the use of interim controlghié introduction of
permanent controls will be delayed.

"Delayed" in this context means putting off theaaluction of permanent
control measures for reasons related to practityal#tor example, the cost
of, or time required to develop control measuresy nequire that they be
phased in over a period of time.

Section 4.50(3) requires that “interim control meas" be applied to
minimize risk while more effective or long term sidbns are being
developed. The section does not authorize the emplt delay the
introduction of practicable control measures fbieotreasons.
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3.2.1 Education and training

Regulatory excerpt

Section 4.51 of th®HS Regulatiostates:

(1) The employer must ensure that a worker who mayxpesed to
a risk of MSI is educated in risk identificationlaeed to the
work, including the recognition of early signs asymptoms of
MSiIs and their potential health effects.

(2) The employer must ensure that a worker to be asdigm work
which requires specific measures to control th& ag MSI is
trained in the use of those measures, includinggreviapplicable,
work procedures, mechanical aids and personal qbrate
equipment.

3.2.2 Purpose of guideline

This guideline provides information to assist withderstanding terms in
section 4.51(1) and on what is meant by "trainadséaction 4.51(2).

Section 4.51(1)

This provision requires that workers be educatedoathe risk factors

which have been identified during the risk idenétion process under
section 4.47or a work activity that they perform. The eduoatineeds

to be sufficient so the workers are aware of thgliegble risk factors

and their potential impact on the body.

Because all work has a physical component todt {rom lifting a box

to sitting behind a desk) risk factors are liketylde identified in the
majority of jobs. Therefore, most workers will nesdlication under this
provision.

The early signs and symptoms of MSI include butrerelimited to the

following:

. Pain or discomfort

. Reduced range of motion at a joint

. Swelling

. Tingling, numbness

. Weakness when trying to perform a natural actios grasping

See OHS Guideline G4.46 for more information onrtieglical conditions
addressed by the Ergonomics Requirements. Work B@fehas also
produced the bookldtnderstanding the Risks of Musculoskeletal Injury
(MSI) to help employers with the requirements of sectofl(l) to
educate workers in risk identification, signs agdgtoms of MSI, and
their potential health effects. These can be aedesm the Ergonomics
portal at theNorkSafeBQvebsite.
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In this provision, "trained" refers to the provisioof practical
information so that the workers affected understavitdy a control
measure is in place and are able to effectivelylyappe control
measures in their work.

Workers should be able to demonstrate an undeis@gndf the
education and training. To check this, it may befuisto ask workers
about the risk factors present in their job andhiére are specific
procedures or equipment they use to reduce the $iakiple questions
for the worker could include

. What are some early signs and symptoms of MSI, whdt
could happen if they are ignored?
. Who should you report any signs and symptoms of td3|

. What are the risks of MSI in your job?
. What can be done to reduce the risk of MSI in yob?

Note: Section 4.53of the OHS Regulationrequires that the joint
occupational health and safety committee or wohealth and safety
representative, as applicable, must be consultedhencontent and
means of provision of education and training ursdation 4.51.

3.2.3 Evaluation

Regulatory excerpt

Section 4.52 of th®HS Regulatiostates:

(1) The employer must monitor the effectiveness of rtiasures
taken to comply with the Ergonomics (MSI) Requiretseand
ensure they are reviewed at least annually.

(2) When the monitoring required by subsection (1) idies
deficiencies, they must be corrected without undielay.

Purpose of guideline

This guideline provides information on what is ntely conducting a
review under section 4.52(1) and some of the cenaitbns when
applying section 4.52(2).

Section 4.52(1) - Conducting a review
This section requires the employer to monitor tifiecéiveness of control
measures and ensure they are reviewed at leashoeze.

The review must cover all the measures taken usdetions 4.47 to

4.51, including risk identification and assessméimg, implementation
of control measures, and the education and traioivgorkers.
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In reviewing the effectiveness of existing measur@siployers will
evaluate whether they have eliminated or minimitexildegree of risk
to workers. The information to be considered magiuide evidence on
changes of exposure to risk factors, reports ofketodiscomfort, MSI
records in the first aid book, and MSI claims.

Section 4.52(1) states that a review must be doreasat annually. A
review is also required when significant changescircumstances
occur, including when

. MSI of a different type is reported, or workers odpsigns and
symptoms of MSI of a different type

. A request from a worker is received to identifyigk rfactor that
has not previously been considered

. A new or changed piece of equipment is implemented

. When new work stations or work processes are iadia

Note: Section 4.53equires that the joint occupational health arfdtga
committee or worker health and safety represemltatis applicable, must
be consulted in the evaluation.

Effective control measures

If monitoring shows there has been no reductiothe level of risk to
workers or reports of discomfort, the effectivenetshe measures taken
will need to be considered, and a determinationentdidvhether additional
corrective action should be taken.

If any different injury or signs or symptoms ar@aged, or any new risk
factors are identified during a review, these némde assessed and
appropriate risk control measures taken. Identiboaof new MSI or new
risks means the priority for addressing MSI shdwddreviewed, and the
overall MSI program adjusted as necessary to eriarareas of highest
risk are receiving appropriate action.

Consultation
Regulatory excerpt

OHS Regulatiostates:

(1) The employer must consult with the joint corties, if any, or
the worker health and safety representative, aticapge, with
respect to the following when they are required the
Ergonomics (MSI) Requirements:

() Riskidentification, assessment and control
(b)  The content and provision of worker education aathing
(c)  The evaluation of the compliance measures taken
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(2)  The employer must, when performing a risk sssent, consult
with
(@)  Workers with signs or symptoms of MSI, and
(b) Representative sample of the workers who are reduo
carry out the work being assessed

3.2.4 Purpose of guideline

This guideline provides information on expectatidns consultation
under subsections (1) and (2) of this requirem@ohsultation includes
seeking the participation of the affected partiesl asking for their
input on measures taken under sections 4.47 to 4f5the OHS
Regulation

Section 4.53(1) requires the employer to consulthwihe joint

occupational health and safety committee or wotiealth and safety
representative, as applicable, regarding implentientaof ergonomic
requirements. It is expected that ergonomic requargs will be

incorporated as part of the occupational health safdty program for
the workplace.

This provision requires the employer to consulhwiite affected workers
when a risk assessment is being done regarding taskfunctions

performed by those workers. A "representative safmphder subsection
(2)(b) means, in addition to workers with signssgmptoms, a cross
section of workers, having regard to differencesage, shift schedule,
gender, size (height, weight), and work locatidim@tic conditions can

vary considerably, and clothing or icy surfaces mesult in different

levels of risk for similar tasks). The size of gample will depend on how
many applicable differences there are in the group.

4.0 CONCLUSION

Risk identification will be conducted by personsondre knowledgeable
of work procedures, and the associated MSI riskofac The risk
identification process can be a part of a workplaspection carried out
under sections 3.5 to 3.8 of tRegulation

Note: Section 4.53 requires that the joint occupeti health and safety
committee or worker health and safety represermatas applicable,
must be consulted on risk identification.

In reviewing the effectiveness of existing measum@sployers will

evaluate whether they have eliminated or minimitexildegree of risk
to workers. The information to be considered maguide evidence on
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changes of exposure to risk factors, reports ofketodiscomfort, MSI
records in the first aid book, and MSI claims.

5.0 SUMMARY

If monitoring shows there has been no reductiothenlevel of risk to
workers or reports of discomfort, the effectivenedsthe measures
taken will need to be considered, and a determunatiade of whether
additional corrective action should be taken.

If any different injury or signs or symptoms ar@oged, or any new risk
factors are identified during a review, these némde assessed and
appropriate risk control measures taken. Identiboeof new MSI or new
risks means the priority for addressing MSI shdugdreviewed, and the
overall MSI program adjusted as necessary to enbgrareas of highest
risk are receiving appropriate action.

6.0 TUTOR-MARKED ASSIGNMENT

1. What are the preventive measures against muscuathrbady
injuries in the work place?

2. What do you understand by ergonomics requirement?

3. Who should be held accountable for workplace boglyries and

explain why?
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1.0 INTRODUCTION

The organization of Thomas Cook is an independentet entity or an
organization which aims in making the sector ofétaand tourism the
most sought after one. It also tries to create aalifey edge in this
domain by emphasizing on various domains of traperations so as to
create a platform for people who love to travel amgit places. The
company of Thomas Cook is actually regarded as aintne largest
leisure travel groups in the whole world. This grduas sales of 9.8
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billion pound and has got a customer base of 23ll&mpeople. This
group is operational in almost 22 countries antbissidered to be either
first or second in their core segments (Mintzb&6@f0).

This group is deeply concerned in making its opegaenvironment
conducive to its work procedures so as to attractenmumbers of
customers. Not only that, it also tries to offeswa®d quality of goods
and services to its existing customers to satis®jr tneeds and demands
and also to make them loyal on a long term badie. @rand image of
this group being global in nature is highly popudanong travel lovers
and hence can assess their preferences within & 8hw@ period
(Murphy, 2006).

2.0 OBJECTIVE

At the end of this unit, you should be able to:

o explain the meaning of leisure travel and its int@oce to
hospitality

o define a business strategy as it relates to hdispigand tourism

o describe some products and services offered tontslien
hospitality business

o discuss some of the corporate objectives beinguedrby travel
& leisure firm

o identify some business objectives of an organizatio

hospitality business
3.0 MAIN CONTENT

3.1 Size and Markets for formulation of effectivemarketing
strategy

Last but not the least, the size and the markegstotirist company are
truly considered to be the main factors and elem#at can help in the
formulation of effective marketing strategies amtiges to consolidate
the marketing position to sustain the stiff scemanf the present times
along with ensuring steady growth and developmenttds the future.
Moreover, the size and the market share are aldessoresponsible in
establishing the brand status so as to avail tlgmifeiance of
competitive advantage in the midst of the tough petition (Pizam,
2010).
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3.1.1 Products and Services

The products and the services of the Thomas Cookraly unmatched
with its contemporaries as far as quality and pracgges are concerned.
The company purely aims in offering products andvises to its
customers which are associated with travel itineagd which can fulfil
the needs and demands of the travel lovers. Offeoihcustomized
quality products and services to consumers of a@esa within
considerable price ranges is another of its quasigaeatures which is
highly responsible for drawing a large number obgle from various
parts of the world (Murphy, 2006). Innovation andedsification in the
product and the service ranges with the use of n@olical
advancement and enhancement also add to its adeanis: position in
reaching to all class of people within a short tispan. Consisting of
experienced and dedicated team of people, the imagaon of Thomas
Cook is also highly capable in reaching at peophkd Wwcrative offers
and solutions to make them feel important and atstime time to cater
to their requirements for the sake of making themme special and
memorable (Kaplan, 2008).

Last but not the least, the variety of the prodactd the services are to
be offered in accordance with the tastes and prbes of the people
living in a specific territory mainly because tlestes of one particular
place widely vary from other areas even within paeticular country.
The services especially help in attracting moreppeas those are
intangible in nature and people who have receivaality services do
have the good perception and hence come frequémtlavailing the
same. Also during festive occasions and seasoese thervices and the
goods play a crucial role in attracting more pedplegiving discounts,
or offers, gifts etc to all segments of customeasipularly those who
are premium. The brand image of the company alg®ligucontribute
in making honest efforts in the promoting and disiting of new
offerings so as to initiate creative and innovatiweeasures for
enhancing the business mechanism (Mintzberg, 2009).

3.1.2 Target Customers

The target customers are the most vital comporedfraay organization,
particularly to those who are directly involve hetservice sector or in
the hospitality area. If the target customers aopgrly taken care of by
the group of Thomas Cook, then it will benefit t@mpany in getting
popularity by the virtue of word of mouth publicityThe target
customers are generally the existing ones whogestasnd preferences
are normally acquainted with the company and atsdr@e time also
enable the group in devising effective strategregadicies to keep track
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of the constant changes in the buying or the ax@piattern (Mintzberg,
2010).

Requirements of the target customers are consideretktail while

planning for carrying out any travel or tourism ieities. If these
requirements are properly maintained then the ouste will feel

satisfied and content with the services of the camgpand also
contribute in enhancing the reputation so as ton gai status of
competitive advantage in the midst of fierce contijpet The target
customers also help in effective positioning of thission and vision
statement of the group so that the efforts of thgleyees can be
properly channelized to attain the desired goald Hre objectives
(Moutinho, 2006).

Lastly, it is the target customers who are actuadtgponsible for

building up the brand value along with enhanceno¢tite products and
the services to facilitate the business transastibloreover, developing
cordial relationship with the target customers walhly help the

company in making prosperity towards attaining fetwbjectives to

meet the internal requirements for matching uphe heeds of the
external business environment. This apart, theetargstomers can also
enable the company in considering tactical, preavenand remedial

measures so as to avoid occurrences of any fataldbis that can
hamper the normal work flow of such a reputed dlobeanded

organization (Murphy, 2006).

3.1.3 Current corporate/business objectives

The corporate and the business objectives thatdhgany wishes to

follow are listed below:

a) Executive performance and succession planning.

b) determining standards of ethics and policy in refato health,
safety, environment, social and community respalitsis.

c) development and approval of the Group's strategg #@s
budgetary and business plans.

d) approval of significant investments and capitalenditure.

e) approval of annual and half-year results and interianagement
statements, accounting policies, and the appoirtmemd
remuneration of the external auditors;

f) approval of interim, and recommendation of finajdends.
9) changes to the Group's capital structure and theeiof any
securities.

h) establishing and maintaining the Group's riggedite, system of
internal control, governance and approval authesiti
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The business objectives are generally formulatesha&e the company
function on legal terms without hampering the sunding

environment. The mission and the vision statemest also be
effectively realized if the objectives are properyplemented to reach
the desired goals and objectives of the companyreMer, the
financial policies can also be executed in full reyvif the objectives are
implemented in accordance with the norms and réigus of the

company. (Matias, et.al2007).

The entire discussion can be effectively recommeérdéoe an ideal one
for people who would love to explore the unexpechedizon with
availing utmost comfort and luxury to be cherish&dch travelling
experience will also offer ample of opportunitiesttavel to different
parts of the world and gain unmatched feeling witah remain etched
throughout the life (Pizam, 2010).

This group is deeply concerned in making its opegaenvironment
conducive to its work procedures so as to attractermumbers of
customers. Not only that, it also tries to offeswa®d quality of goods
and services to its existing customers to satlsfjr theeds and demands
and also to make them loyal on a long term bade. @rand image of
this group being global in nature is highly popu@nong travel lovers
and hence can assess their preferences within & 8hw@ period
(Lynch, 2006).

Last but not the least, the size and the marketseotompany are truly
considered to be the main factors and elementsddwathelp in the
formulation of effective marketing strategies amdigies to consolidate
the marketing position to sustain the stiff scemanf the present times
along with ensuring steady growth and developmenttds the future.
Moreover, the size and the market share are aldessoresponsible in
establishing the brand status so as to avail tlgmifeiance of

competitive advantage in the midst of the tough petition (Knowles,

2006).

The organization of Thomas Cook is an independantet entity or an
organization which aims in making the sector ofétaand tourism the
most sought after one. It also tries to create aalifey edge in this
domain by emphasizing on various domains of traperations so as to
create a platform for people who love to travel amgit places. The
company of Thomas Cook is actually regarded as ainihe largest
leisure travel groups in the whole world. This grduas sales of 9.8
billion pound and has got a customer base of 23llémpeople. This
group is operational in almost 22 countries antbissidered to be either
first or second in their core segments (Kaplan, 800Critical
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Evaluation of Two Strategic Options and Their Asated Risks
Available to Thomas Cook:

3.1.4 Tourism as an economic activity

Tourism can be considered as an economic acti@herating a series
of constructive and damaging effects on any tourimganization.
Companies like Thomas Cook have taken steps toncantith diverse
tourism activities that look for attaining the peaf balance between
environmental and social costs and economic benefintinuously
meeting changing needs of the travellers (DeFramcbLattin, 2006).

Thomas Cook has been popular for fulfilling the uiegment of
travellers all over the world. Founded in 1841 if,Whis tourism
company has also been known as the best in creagwgneeds among
its existing customers and new prospects and isfgag them to the
fullest. The company being one of the globe’s twmrieaders since its
inception, the business model and business strateégyted by Thomas
Cook has been proved to be focused and flexiblsg@a 2009). The
company’s vision to go further can only be achiewedhis highly
competitive market by:

o Identifying key business theories for tourism depahent

. Adopting few business strategies based on theidsor

o Critically evaluating the strategies through thesyiconcepts and
models

o Identifying the risks involved in the strategies

o Selecting the best strategy out of those strategies

o Outlining the final business strategy for the oligation by using

planning models

Thomas Cook is equipped with a strong network ebiaite global

travel brands, leading websites and over 800 higkes stores. This
tourism company offers a series of financial sexsiovith foreign

exchange facilities, international airline operaicand a wide-ranging
portfolio of more than 300 travel guidebooks. Knoas the official

supporter of the London Olympic games 2012, thepaom needs new
business strategy to fulfil the dream of becoming thumero uno’ in

the UK and world tourism industry as well (Heatld aliall, 2009).

3.1.5 Tourism Business Strategy Options Availabline Firm

Strategic management in tourism is concerned wébisibn making
about the organization’s future direction aimingnewal, growth and
transformation. This also deals with implementingwly adopted
company policies. Strategic planning and strategyplementation
constitute strategic management (Gratton, 2000xtejic planning for
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Thomas Cook in ever expanding tourism industry semdking a few
crucial decisions which are:

. Finalizing the company’s mission;

o Formulation of policies to direct the company irtisg up
objectives, selecting a strategy and exercisinghenselected
strategy;

o Setting up short term and long term objectives tmi@a the
mission of the company;

o Settling on the strategies which will be used tocmaplish the

mission of the company; Strategy implementation Taomas
Cook in tourism industry in UK and global perspeetas well

is linked with:

. Building the organizational structure to realized strategy;

. Identification and quantification of the resourcesich are
needed to backup the attainment of the objectives;

o Assurance of the effective performance of the &t required
in accomplishing the strategy;

o Keeping an eye on the fruitfulness of the strategyeeting the

objectives of the organization (Jayawardena, 2008);

3.2 Hybrid Strategy

Hybrid strategy has been observed to be in use dpulpr tourism
organizations i UK and worldwide. Merits and dertenf the strategy
need to be analysed to find out the potential askl of this strategy
associated with Thomas Cook in reality (Kanabar &Wdrburton,
2008).

Using hybrid strategy, a tourism organization cdferoquality travel

services with great hospitality at low costs. Tharwvel of hybrid

strategy lies in the fact that although adding gakdds to price
apparently, the cost is minimized. It was, otheeyisupposed to rule
out low cost. Any tourism company using hybrid &gy can be
successful in this service industry by reducingrage cost which is the
fundamental of this strategy. The primary way tas tetrategy is
achievement of economies of scale which are opeardganizations
able to attain high value of market share. The exdment also
includes a worthy circle that may be establisheie $econdary route
bears the necessity to ascertain high load facidrs second way is
significant to Tourism companies and other orgdiona playing in

hospitality and other service sectors (Knowles,&00

This ‘effect more and pay less’ strategy can befulsr tourism
companies like Thomas Cook. (Murphy, 2006)).
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3.2.1 Critical Evaluation of Hybrid Strategy using BCG
Matrix

BCG matrix or BCG model is related to marketing.isTimodel is a
popular tool of portfolio management which is uge@roduct life cycle
theory. This is also used to give importance todpots which being
within company product mix receives more attenaonl funding. BCG
matrix classifies products into 4 categories whach based on market
share and market growth (Lynch, 2006).

BCG star indicate high market growth and high mbasgtere, whereas
the question mark indicate high growth and low readhare. Cash cow
refers to low growth and high market share, wherkas refers to low
growth and low market share (Mintzberg, 2009).

In connection with the above matrix, hybrid strgtegn be analysed to
use for Thomas Cook to grow its tourism businesgbrid strategy

stresses for quality service in tourism industrjoat price. Now, to put

their service into star position, eco-tourism ca&ncbnsidered which is
at present at the quadrant of the question markrédgent, eco-tourism
has low market share for the company. The purpede achieve high
market growth with high market share with eco-tenmj and that too at
a low price (Moutinho, 2006).

3.2.2 The Risk Factor involved with Hybrid Strategy in
Thomas Cook Tourism

The associated risk factor perceived in this sfraie high cost of the
tourism. If it is considered that Thomas Cook vsilart implementing
this strategy before 2012 Olympics which is goiadake place in UK,
the question remains about the fortune of the enagm after Olympic
games is over (Wood and Brotherton, 2008).

3.2.4 Sustainable Tourism Development Strategy

Sustainable tourism development fulfils the requieat of present
tourists and host locations at the same time whesegtion and
enhancement of openings for the future take pladg predictable that
sustainable tourism strategy leads in managingvefyeresource to
fulfil the social, economic and aesthetic needshveiare and control.
While doing this, life support systems, biologic@ersity, ecological
processes and cultural integrity are also mainthiméth quality

(Singh, 2008).

Sustainable tourism development strategy addreses®e issues in
prospective tourism planning which are facilitiemdaamenities,
accessibility, infrastructure, attractions, bramgdgervice standards, and
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marketing applications. More issues which can bdressed by this
strategy are regeneration of nature, signage, tgualiewardship,
streetscapes, socio-economic responsibility planremperiences of trip
planning, socio-cultural promotion, way-finding, sior services,
information about visitor and web marketing (Wahabd Pigram,
2008).

Applying sustainable tourism development stratddyymas Cook must
have the experience, expertise and tools to exfientesources to make
every prospective location sustainable and uniqaget destination
(Darling, 2006).

Critical Evaluation of Sustainable Tourism DevelannStrategy using
PEST analysis:

Sustainable tourism development strategy is usefuimplement by
Thomas Cook in UK. It emphasizes on eco-tourismm@hvith offering

organic foods, mineral rich beverages and foodb witmplete natural
ingredients. Such tourism plan incorporates devatm of the
locations where tourism is performed. The area #sidsurrounding
places become developed without disturbing the lpdopng there and
keeping the flora and fauna intact there. Develagmacludes

employment of the habitants there through whicheptyvcan also be
eradicated (Pearsoan, 2006).

3.2.5 PEST Analysis

In PEST analysis, the political, economical, sociand technological
environments of the tourism business in particularlocation are
critically analysed. (Knowles, 2006)

Thomas Cook can go for sustainable tourism conbgptentring on
different locations of natural hot springs in UKh&l USP of this
planning is the benefit of human being in bathingthe natural hot
springs. The other benefits of eco-tourism are @lwito help travellers
enjoy to the fullest and growing sustainable bussnfor the company
(Wagen and Goonetilleke, 2007).

Some locations in UK that have natural hot sprirage Bristol,
Derbyshire Dales, Worcestershire, Somerset, SoutdedV (Singh,
2008).

P — Political environment in UK does not put anyechon to eco-
tourism and sustainable tourism development styaf€lge government
is eager to develop the economy through tourisndieérse pattern
(Moutinho, 2006). Development that will happen tgb
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implementation of this strategy will help the gaverent to grow their
economy.

E — Economical environment in UK, according to Mirg (2009), is
fertile for the development of sustainable tourishhe business will
allow the local people to get involved in compamgj@cts, thus earning
their living in that way. Also, environmental despment and scope of
shopping stations, food stations, and entertainthebs are huge in the
establishment of this kind of tourism in places wehthere are natural
hot springs. Growth of the company is very higmaftural and social
environment are not disturbed in any way.

S — Social environment, in the opinion of Knowl€({6), causes
sustainable tourism to grow in UK. The people lgithere need to be
involved in the tourism project and their naturzies should not be
disturbed. If the tourism company can do benefitthkem without any
hazard to their life and habits, growth of the campwill not retard.

T — Technological environment is also necessaryttier company to
establish sustainable tourism using the uniqueniessi strategy of eco-
tourism based on the benefits of bathing in nathiohlsprings. Thomas
Cook can create separate website for every nalwtaspring location

in UK for business promotion, information distrilmrt and interaction

with prospective and existing customers of the camyp Use of

internet in redirecting the main website of the pamy to the specific
location websites through effective use of hypekihg and other

technology in the digital domain will help Thomasdk to develop a
sustainable tourism business using this businesgegly (Kaplan,

2008).

3.2.6 The Risk Factor involved with Sustainable Totsm
Development Strategy

The risk factor in sustainable tourism developmieigih cost of the
business if the craze for eco-tourism goes dowar &012 Olympic
Games in UK. In case of any accidental environnmetamage or the
local people’s change of mentality, the costingl vgb high thus
damaging the growth of the business (Johnson anittilgiton, 2011).

3.2.7 Recommendation and Justification of the Bes$trategic
Option for the firm to achieve its Strategic Objecives

Studying both hybrid strategy and sustainable sooridevelopment
strategy, it becomes obvious that sustainable dourdevelopment
strategy is the best between two and therefore iecommended that
Thomas Cook can implement this strategy in devabppheir tourism
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business with positive input in market growth andmarket share as
well (Murphy, 2006).

3.2.8 Sustainable Tourism Development Strategy
(Pizam 2010).

In the above mentioned BCG matrix in section. At fustainable eco-
tourism was a part of the low market share whicbdseto be shifted
into star. Therefore, success in sustainable toudisvelopment strategy
keeps the cost of the tourism low which is the k@nt of hybrid
strategy. The risk is comparatively lower in susadle tourism
development strategy compared to the same in hy$igtegy. A
TOWS analysis can predict the advantage of thistesyy well
(Rugman, 2007).

TOWS analysis:

TOWS analysis is known as an effective tool of nregge internal
strengths with external threats and opportunittesiernal weaknesses
with external threats and opportunities; for thevedepment of a
strategy. The combinations are as follows: « S&T « W/O « W/T In
the TOWS matrix given below, internal strengths amdernal
weaknesses are compared with external opportundie$ external
threats through analytical view (Tibble, 2007, p63&®1l). TOWS
Strategic Alternatives Matrix for Thomas Cook

3.2.9 External Opportunities

(O) 1. High PEST support 2. Fertile market 3. Lawnpetition & Low
cost 4. Natural Resources External Threats (T) ddd8&n climatic
change 2. Sudden economical change 3. Unpredityabil trend 4.
Growth of competitors Internal Strengths (S) 1.lI8&i employees 2.
High-end technology 3. Strong vision & mission dvdstment Capital
SO "Maxi-Maxi"

Strategies that use strengths to maximize oppaigsniST "Maxi-Mini"
Strategy Strategies that use strengths to minintzeats. Internal
Weaknesses (W) 1. Diverse mode of tourism 2. L&ckesources 3.
Insufficient manpower 4. Difference in opinion WQMihi-Maxi"
Strategy Strategies that minimize weaknesses hyngakdvantage of
opportunities. WT "Mini-Mini" Strategy Strategieshat minimize
weaknesses and avoid threats.(Neidell 2008).

From the above arrangement in TOWS matrix, it isyvelear that

Sustainable Tourism Development is the best passsilategy that
Thomas Cook can use in expanding its tourism nétvilorUK using

119



HCM 340 HOSPITALITY LAWS AND TRAVELS

sustainable tourism and eco-tourism on the badiscations containing
natural hot springs in the country (Matias, et2007).

3.3.1 Outline of the Business Strategy for Using Agpopriate
Planning Models

According to Freeman (2006, p 251-258), there wsag$ further scope
to extend sustainable tourism development strat®gli respect to
locations containing different unique attractionsthe country that the
travellers from all corners of globe can enjoy. fi®m service is highly
sensitive and sometimes it cannot demand to quyatiié value. The
qualitative aspect of sustainable tourism can dmdy evaluated for
further continuous development by implementing strategy through
some specified actions. The figure given belowdatis the action plan
of implementing sustainable tourism developmerdtsgy for Thomas
Cook (Hulsmann).

4.0 CONCLUSION

Sustainable Tourism Development Strategy has beeperation since
last 15 years. The merits are many where the dé&meave not been
found in plenty till date. Tourism industry adoptdds strategy from
the very beginning to prevent damage to nature pmaliding

entertainment to the tourists simultaneously. Thdime of Thomas
Cook tourism business strategy on this ground admese different
goals. The new market segmentation is useful whpelying this

strategy. Merger and acquisition is also possilde $tupendous
business growth through implementation of the preskusiness
strategy. The target customers can be satisfield gvitwing workforce
competence (Veal (2008).

5.0 SUMMARY

While market growth and market share are the obgxto increase the
same, this kind of strategy surely adds value mdy éhe business
growth of Thomas Cook and other competent touriempanies but
also to the society. Especially the locations wheugism attractions are
well identified for special reasons of sustainatdarism projects are
taken into account by the value addition to thegta

The current reality is highly complex for the sustece of business in
the marketing mix environment. The strategy adojtedhe company
will increase the number of shareholders for theirfess that should
grow leaps and bounds at times and with graduaViiro all time.
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6.0 TUTOR MARKED ASSIGNMENT

1. What is sustainable tourism strategy?
2. Explain how PEST acronym can be applied in achgpime
hospitality strategic agenda?
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UNIT 3 TRESPASS (UNLAWFUL ENTRY), ILLNESS
AND DEATH IN GUESTROOM & DUTIES
AND RIGHTS OF THE GUESTS
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1.0 INTRODUCTION

In many hotels, only the hotel manager, FOM, amhtfrdesk agents
have access to the property's safe or safe-depmsiis. This practice is
generally required to limit a property's liabilifpr loss of a guest's
personal effects under the relevant state's stgttudquirements.

2.0 OBJECTIVE
At the end of this unit, you should be able to:

o define what you understand by trespass
. explain some of the rights of a guest in hotel heiss
o identify few of the duties of the hotelier to theegt property
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. discuss the duty and role the innkeeper has fogtiest property
o explain what you should do with any money/propeniglaid by
guests

3.0 MAIN CONTENT

3.1 Insurance Requirement for safe deposit Box

Insurance companies may require the hotel's reptases to

inventory valuables before they are placed in & saf safe-deposit
box. A signed guest statement about the value opgity being

delivered for safekeeping is crucial. Hotels canfduend negligent if,

for example, front desk agents or other employeils access to the
safe or safe-deposit box fraudulently remove cdstem physically
remove the entire safe or safe-deposit box fromhibtel (and this has
occurred I).

3.1.1 Guest property Limitation Liability

Limitations for guest property liability extend kmd the hotel's safe
and the guestroom. Consider the opportunities f@fttas a guest
arrives and goes to the registration area, leabagpage to be handled
by a bell services attendant. Guests who checlefare their room is
available may wish to leave their luggage in théel® luggage room.
This service may also be requested by guests whokcbut of their
room but who have meetings in the property untiéedan the day.
Hoteliers must consistently use procedures to obatrcess to luggage
storage areas to safeguard property that has kefemnltheir care.
Guests may have luggage in their personal contiotdrs while they are
waiting in the hotel's check-in line. What aboupogunities for theft
when a departing guest enters a taxi, hotel varsopal auto, or tour
bus while a door attendant places luggage in thieicles trunk?
Consider also situations that can occur when hotéisr attended
coatroom and valet parking amenities. In all of sthesituations,
limitations on the hotel's liability are generaityplace, unless the hotel
is proved to be negligent.

3.1.2 Duty of Guests to Assume Reasonable Respoiigy for
self property

Laws typically consider that the guests assumeoredde responsibility
for their property. For example, is it reasonaldethink that a guest
would leave luggage containing $50,000 worth ofgkew with a bell
services attendant while checking in or would plader coat valued at
several thousand dollars in an unattended coatroom?
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The details of specific situations make it diffictd generalize about
what does and does not need to occur for a hoted tound negligent.
The FOM-working with other hotel managers, propeggurity and risk
management personnel, and others--should develdirigso and
procedures that reflect reasonable precautionsseape to reduce the
possibility of a successful negligence claim. Thée, proposed actions
should be reviewed and revised by a competentrayoimplemented,
and consistently followed.

3.1.3 Guest Property and legal implication

Many other situations involving guest property magave legal
implications:

Detained property. Guests may have unpaid billdearful purchases
of products or services for which they refuse toguafor which
payment is past due. In some instances, hoteliasslatk a guest out
of the guestroom or refuse to release a guestts fautn the parking
garage until payment is made. The right of a htedetain property
for nonpayment of legally owed charges stems framsl| that allow
the hotel to place a lien on property until chardeeve been paid
Detained property: Personal property of a guedtithaeld by a hotel
until payment is made for the purchase of lawfaldurcts or services.
lien: Legal right of one party to retain or selethroperty of another as
security for or payment of a lawful claim of chasge

Mislaid and lost property. Hotel policy should r@guthat employees
who find mislaid property or lost property while kkong must give that
property to the applicable hotel manager, evehafgroperty was found
in a public place Such as the lobby. The propettgukl then be
safeguarded by the hotel for a predetermined leaftime. If it is then

still unclaimed, it can be given to, the staff memtwho turned it in, to
the local police, or to a charitable organizatias, dictated by hotel

policy.
3.1.4 Front Office Semantics—Mislaid Property

Mislaid property: Personal property that has beerpgsefully placed
somewhere but is then forgot, ten about by thetfigbwner,

3.1.5 Lost property

Personal property that has been unintentiongliyced somewhere and

is then forgotten about by the rightful owner.

. Abandoned property. Abandoned property is given hyp
someone who not intend to reclaim it. Hoteliersdima an item
of real property often don’t know whether it hagbenisplaced,
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lost, or abandoned. Magazines, newspaper and @ rsiletries
(e.g., razors, combs, and toothpaste tubes) arecaligs
abandoned in hotel guestrooms. A good rule of thigthat the
gift the value of a found item, the more likely tha is not
abandoned. All items with value should be retaihgdhe hotel
according to pre-establish and procedures for mdista lost

property.
3.1.6 Abandoned Property

Property that is given up by someone who doesntend to reclaim it.

. Other concerns. A list of all situations that cawvalve front
office employees and guest property would be lgngteor
example, property is unclaimed guest checks luggatye the
baggage storeroom but does not return Propertysisbly guests
or visitors in a meeting room or public area, amelytcontact the
front desk agent. Property is left in guestrooms departing
guests who later request its return. Another pitypaanagement
responsibility of front desk agents is the recegit mail,
packages, or faxes for guests before, during, ter #ieir stay at
the property.

State laws vary, so FOMs and other managers me&t darification

about procedures to safeguard guest property. fhest then develop
policies and procedures that are in concert wit lHws and train
front desk agents to know and follow them. Manag&hsuld also
clearly inform guests about state laws and hotelices and

procedures when guests make requests about tlogenqty. Standards
of reasonable care should always be applied toedudf care. |

Although the tactics discussed in this section Wwélp to protect the
note against claims of property loss or damagey thid not prevent

such claims. Failure to follow these tactics wibitrensure lawsuits
but will certainly encourage Them.

3.1.7 Guest Nonpayment

Some guests accept the hotel's products and seiitehen attempt to
avoid paying for them. Perhaps a guest is dissadisfith all or part of

the experience at the property; perhaps a guesdteegd at the hotel
with no intention to pay. Sometime guests pay théirbefore leaving,

but do so fraudulently; that is, with an unauthedizpayment card, bad
check, or counterfeit funds. (Procedures to conpament fraud are
discussed in Chapter 11.) Employees at the frosk dého handle cash
must be trained to properly process payment candsta recognize

counterfeit bills.
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Payments made by check should be accepted only dmgfudly
following the hotel established policies and praged relating to this
form of payment.

Guests who leave the hotel without paying theil @ik often called
skips because they have skipped (avoided) thep@yment step in the
check-in and check-out process.

Skip (nonpaying guest): Term used to refer to &lhgiiest who vacates
a guestroom without paying the bill incurred far iental and for other
charges made to the room,

A property's design often makes it relatively e&sy guests to leave
without paying.

Consider motels with outside entrances from parkotg directly to
guestrooms and large, multistoried properties Veithe lobby areas and
many exits, which are designed for guest safetycamyenience rather
than for revenue control.

How can FOMs and front desk agents minimize hdtgls? The most
effective control procedures take place when thesgunitially checks

in to the property. The guest registration procegseffectively done,

yields information about how the guest intendsdg. pf a payment card
will be used, it should be authorized for the falhount a guest is
estimated to owe during the stay. Recall that dnie night auditor's
duties is to verify that the amount owed by gue#t® indicated they
will settle their folio by payment card has not eeded the amount
authorized during registration. If the amount owsdpproaching this
limit, the FOM usually requests partial paymentniradhe guest or
reauthorizes the payment card for an additionaluarho

3.1.8 Hotel Acceptance of Financial Mode of Billing

More and more hotels are not accepting personatkshe\vailability
of automatic teller machines (ATMs) makes this guesnvenience”
less necessary, because guests have more convaniEds to cash.
Many hotels that do accept checks require thatkshbe preauthorized
by a check approval service, or they require that guest provide a
payment card number that can be preauthorized Her dstimated
amount during check-in.

If a guest who is registering indicates the intenpay with cash, the
amount equal to the total number of nights for whibe guest is
registering should be collected in advance, andcharges to the
guestroom should be allowed. An additional depwosiy be required for
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use of the telephone to protect against toll crargede from it.
Likewise, some hotels require an additional depasita protection
against possible room damage that could Occurdsuihich collection
would be difficult.

In some cases guests do not leave the hotel buinoento occupy a
guestroom and refuse to pay. They may be guiltyregpass and the
sanctions of law that are associated with it inpac#ic jurisdiction.
Guests such as these can generally be removedtieproperty.

3.1.8 Trespass: Unlawful entry into or possessionf @another
party's property

ILLNESS AND DEATH IN GUESTROOMS

Front desk agents must be capable of quickly amdecty responding
to any guestroom emergency. If a guest phonesrtim dlesk to report
a serious illness, the front desk agent or othefif stember taking the
call should immediately call 911 or another desigdamergency care
responder.

Hotel staff may refer ill guests to local physigar outpatient
services. Large properties may have medical peedoom-call. Front
desk agents must be thoroughly familiar with théiams available to
their ill guests and must know how guests, or tloayy quickly contact
health care providers. They must also know howwahen to place 911
or other emergency calls on behalf of guests andcaware of the
appropriate procedures to do so. Staff must alssvkihat to do when
emergency care arrives. Who should meet the emeygesponder and
at what hotel entrance? The answer for this quessiomportant at all
properties and is critical in large hotel complexX&hat, if any, type of
care should be provided to the guest before megieedonnel arrive?
What care is required of the guest's property whéeor she is away
from the room? These and related issues (e.g.,actmg family

members) must be addressed by the FOM before eneege not

during them.

3.1.9 Challenges of Innkeeper/hotel employee &
Prospect of the industry

What if a hotel employee enters a guestroom (1)datine cleaning, (i)
because the hotel received a phone call from aiebfriend, relative,

or business associate, or (3) because the guestvastayed and
discovers a very ill, unconscious, or apparentlgedsed individual?
The staff member should immediately call the manageduty, who

should phone emergency personnel. If it appeatsatlt@ime has been
committed, the local police should be informedthiére is a possibility
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that other guests are in danger, they should béiewmt A hotel
employee should remain outside the open guestramm td secure the
area until emergency assistance arrives. If thestgisedeceased, the
body should be removed by a professional who has bethorized by
relatives, if the hotel was able to contact thema Iphysician is not
present to complete reports required by healthaaitiés, police or local
health officials will arrange for transfer of thedy to a hospital or
morgue.

3.2 Personal property Removal in the Room

The personal property in the room should not beoresd and must be
protected until local authorities indicate that them can be cleaned.
The room should be kept locked until the appropriauthorities
provide further instructions. Before the guestsperty is delivered to
anyone, including relatives, the hotel should be= ghat all applicable
legal requirements have been met. If informatioroubproperty
removal will not be forthcoming to the hotel forveeal days, the hotel
may receive consent from an authorized official remove the
property to another secure area. An inventory apprty removed
from the guestroom should be taken with a withegsgnt who can
certify by signature that the inventory list is acate. If any property is
removed by a coroner, police, or other authorizéttial, the hotel
should receive a receipt identifying the specifioogerty that is
removed.

3.2.1 Explain legal concern about guest privacy &
removal

Section Objective: Explain legal concerns abousgpevacy and guest
removal and discuss procedures applicable to safdog guest
property, managing guest non-payments, and follgwpnotocols for
guest illness and death.

Section Summary: A hotel's obligation to ensure sguprivacy

begins at the time of registration. Guestroom numiséould 'not be
publicly announced or provided to those inquiririgoa phoning the

front desk for this information. Guestroom keys usldonever be

given to persons without appropriate identificatimn confirm that

they are, in fact, registered guests requestingapiicable guestroom
key. Hoteliers have a duty of care to allow lawfulegistered guests
privacy and the peaceful possession of their grofith relatively few

exceptions, search warrants are required beforecepatan view

registration information or records or enter a guoesn.
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Hoteliers can legally evidence occupants-who aassified 'as guests
(not jurisdiction in situations such as these: raympent of hotel bills,
violatllih: of ‘hotel-conduct policies, iliness certain health conditions
and overstaY1lng'beyond the time agreed to at raserv and
registration.

Guest property must be reasonably protected agtiefit or anything

that could damage it, except for .legal exclusisash as "acts of God,
“civil unrest, A guest negligence"Protection't'+dstinclude securing
access to quest comes; providing safes, safe-ddpms2s'; or in-room
safes; and using a variety of pro-notify guestsustbe5ryailability of

these safeguards and proceed these. FOM must aselogd and

"policies related to detained, mislaid, lost, abdredoned property.

3.2.2 Protecting life and valuable properties

Unfortunately, some guests' not pay for their gwesh or products
and leave without paying. Registration procedumegroperly secure
correctly authorize a payment times of defenseeOtuests may not
leave the hotel but also refuse to pay many jurtsuhs, trespass laws
are in place to address these situations.

Unfortunately, an occupant may become seriouslyoill die in a
guestroom.

Procedures for quickly notifying the appropriatéhawities, protecting
valuables of the guest, and complying with otheumrements of the
legal jurisdiction must be carefully followed.

4.0 CONCLUSION

Hotel staff may refer ill guests to local physigaor outpatient
services. Large properties may have medical peedoom-call. Front

desk agents must be thoroughly familiar with théiays available to

their ill guests and must know how guests, or thegn quickly

contact health care providers. They must also khow and when to
place 911 or other emergency calls on behalf ostguand be aware
of the appropriate procedures to do so.

5.0 SUMMARY

If information about property removal will not berfhcoming to the
hotel for several days, the hotel may receive canem an authorized
official to remove the property to another secumaaAn inventory of
property removed from the guestroom should be takigém a witness
present who can certify by signature that the itwgnlist is accurate. If
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any property is removed by a coroner, police, dreptauthorized
official, the hotel should receive a receipt idgmtig the specific
property that is removed.

6.0 TUTOR-MARKED ASSIGNMENT

1. A front desk agent notices an unaccompanied itefuggage
in the front desk or lobby area that has been | shme
location for some time. There is no identificatimnmarking of
any kind on the luggage. If you were the FOM, whiatild you
tell the front desk agent to do with this bag? Why?

2. The guest in room 203 was due to check out yesterthe
housekeeper reports that the guest's personaldietimare still
in the room. The front desk agent has left sevezkphone
messages on the guestroom phone, and the beltesgmttendant
has delivered two messages in envelopes requestatgthe
guest contact the front office. What would you las EOM do
now?
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1.0 INTRODUCTION

The term "travel” originates from the Old Frenchrevvavail. The term
also covers all the activities performed duringravel (movement). A
person who travels is spelled "traveler” in thetebhiStates, and "traveller"
in the United Kingdomditation needef

Usage rate or its inverse "vacancy rate" is an rapb variable for the
hospitality industry. Just as a factory owner wownlgh a productive asset
to be in use as much as possible (as opposed itoghavpay fixed costs
while the factory isn't producing), so do restatsamotels, and theme
parks seek to maximize the number of customers theycess" in all
sectors. This led to formation of services with #m to increase usage
rate provided by hotel consolidators. Informatitwwt required or offered
products are brokered on business networks useetgors as well as
purchasers']

2.0 OBJECTIVE

At the end of this unit, you should be able to:

o define the term travel and its meaning and howelrasfely

. explain the meaning of hospitality and steps tdrabhazards

o identify some of the purposes of travel and chetktir health and
safety
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. discuss the motivation for travel and tourism
3.0 MAIN CONTENT

3.1 Annual program review

Once you have a health and safety program in plameneed to review
it annually to make sure it addresses your curbesdlth and safety
concerns. Use the “Annual Review of Health and tgafe

Program,” pages 43 — 44.

3.1.1 Seven steps to health and safety

The following seven steps will help you improve ltleand safety in
your workplace.

1. Control hazards and develop a safety plands an employer,
you must identify hazards in your workplace andetakeps to
eliminate or minimize them. Develop a safety plan.

Tell your workers what you will do to ensure theafety and what you
expect from them. Make sure your workers have adcea first aid kit.

Forms and checklists

. “Sample Health and Safety
Program for Small Business,”
pages 41M- 42

[ ]

. “Annual Review of Health and
Safety Program,” pages 43 — 44

2. Inspect your workplace.

Regularly check all equipment and tools to ensted they are well
maintained and safe to use. Also check storages aaed review safe
work procedures.

3. Train your workers.

Take the time to train your workers; tell them amdw them how to do
specific tasks. Consider providing written instioics and safe work
procedures so they can check for themselves ifaneyinsure of a task or
have forgotten part of their training. Superviseryaorkers to ensure that
they are using their training.
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4, Talk regularly with your workers.

Meet regularly with your staff and discuss healtid ssafety issues.
Encourage them to share their ideas and thoughtsoanto improve
safety in the workplace.

5. Investigate incidents.

Look into the causes of accidents, including neassas where
no one was injured. Try to find ways to change pduwces or
equipment to help prevent similar incidents fronawcing.

6. Maintain records.

Keep records of all first aid treatment, inspectiancident investigations,
and training activities. This information can he&lpu identify trends in
unsafe conditions or work procedures.

7. Make safety a key part of your business

Safety shouldn’t be an after-thought. It's jusiraportant to a successful
business as customer service, inventory contrdl fiaancial planning. A
commitment to health and safety makes good bussesse because it's
the one way to protect your greatest resource — yeople.

Regular meetings are an important way to improvekplace health and
safety.

Encourage worker participation
Front-line workers know and understand the hazasdsciated with their
jobs, and often have ideas on how to deal withiBpéazards.

Good communication among employers, supervisord, \v@arkers on
health and safety issues is vital for the succéssveorkplace health and
safety program.

Health and Safety for Hospitality Small Business
3.1.2 Purpose and motivation for travel & hospitally

Motives to travel include pleasurd,[relaxation, discovery and
exploration,f] getting to know other culture$[and taking personal
time for building interpersonal relationships. Teahvnay be local,
regional, national (domestic) or international. lome countries, non-
local internal travel may require an internal passpvhile international
travel typically requires a passport and visa.ip tnay also be part of a
round trip, which is a particular type of travel evhby a person moves
from their usual residence to one or several looatand returns.
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3.1.3 Travel

The term "travel” originates from the Old Frenchrd/travail. The term
also covers all the activities performed duringaavél (movement)’] A
person who travels is spelled “"traveler" in the tdai States, and
“traveller” in the United Kingdoncjtation needef

3.1.4 Travel safety

It's important to take precautions to ensure traaébty. When traveling
abroad, the odds favor a safe and incident-frge krowever, travelers
can be subject to difficulties, crime and violefijeSome safety
considerations include being aware of one's sudiogs,[] avoiding
being the target of a crime, leaving copies of opassport and itinerary
information with trusted peoplé][obtaining medical insurance valid in
the country being visited and registering with sneational embassy
when arriving in a foreign country}[Many countries do not recognize
drivers' licenses from other countries; however thumintries accept
international driving permits. Automobile insuranpelicies issued in
one's own country are often invalid in foreign co@s, and it's often a
requirement to obtain temporary auto insurancelvalthe country being
visited.] It's also advisable become oriented with theidgwules and
regulations of destination countri€s.Wearing a seat belt is highly
advisable for safety reasons and because manyrmsuhaive penalties
for violating seatbelt laws]

There are three main statistics which may be usedinpare the safety
of various forms of travel (based on a DETR surieyOctober
2000):[10]

3.1.5 Tourism

Tourism is travel for recreational, leisure or businessppses. The
World Tourism Organization definesurists as people "traveling to
and staying in places outside their usual envirortirfir not more than
one consecutive year for leisure, business and pitmposes"]]

Tourism has become a popular global leisure agtivit 2010, there
were over 940 million international tourist arrigalworldwide,
representing a growth of 6.6% when compared to 20@@rnational
tourism receipts grew to US$919 billion (€693 bitl) in 2010,
corresponding to an increase in real terms of 4.7%.

As a result of the late-2000s recession, internatidravel demand
suffered a strong slowdown from the second hal@d8 through the
end of 2009. After a 5% increase in the first Iaflf2008, growth in
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international tourist arrivals moved into negatieeritory in the second
half of 2008, and ended up only 2% for the yeampared to a 7%
increase in 2007.

This negative trend intensified during 2009, exbatrd in some
countries due to the outbreak of the HIN1 influeviras, resulting in a
worldwide decline of 4.2% in 2009 to 880 milliortennational tourists
arrivals, and a 5.7% decline in international teurireceipts?

Tourism is important and in some cases vital fonyneountries, such as
France, Egypt, Greece, Lebanon, Israel, the Urfiedes, the United

Kingdom, Spain, Italy, and Thailand, and many idlarations, such as

Mauritius, The Bahamas, Fiji, Maldives, Philippireasd the Seychelles. It
brings in large amounts of income in payment foodgoand services

available, contributing an estimated 5% to the dwoidle gross domestic

product (GDP), and it creates opportunities for legrpent in the service

industries associated with tourisfh.[These service industries include
transportation services, such as airlines, cruisgssand taxicabs;

hospitality services, such as accommodations, dirafuhotels and resorts;
and entertainment venues, such as amusement gadisps, shopping

malls, music venues and theatres.

3.1.6 Competition & Usage Rate

Usage rate or its inverse "vacancy rate" is an rapo variable for the
hospitality industry. Just as a factory owner wowmlgh a productive asset
to be in use as much as possible (as opposed itaghavpay fixed costs
while the factory isn't producing), so do restatsamotels, and theme
parks seek to maximize the number of customers theycess" in all
sectors. This led to formation of services with #mm to increase usage
rate provided by hotel consolidators. Informatiomoat required or
offered products are brokered on business netwasksd by vendors as
well as purchasers.

In viewing various industries, "barriers to entrgy newcomers and
competitive advantages between current players varg important.
Among other things, hospitality industry playersdfiadvantage in old
classics (location), initial and ongoing investmsmpport (reflected in the
material upkeep of facilities and the luxuries tech therein), and
particular themes adopted by the marketing armhefdrganization in
question (for example at theme restaurants). Viepyortant is also the
characteristics of the personnel working in diredntact with the
customers. The authenticity, professionalism, artdah concern for the
happiness and well-being of the customers thatommneunicated by
successful organizations is a clear competitiveathge.
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3.1.7 Accommodations

Hostels

Hotels

Motels

Restaurants & Bars
Cafes

Nightclubs

Public houses
Restaurants

Travel and Tourism

Airline Cabin Staff

Travel agents

Convention and visitor bureau

Hospitality

Hospitality management

Restaurant

American Hotel & Lodging Educational Institute

4.0 CONCLUSION

Tourism is important and in some cases vital fonyneountries, such as
France, Egypt, Greece, Lebanon, Israel, the Urides, the United

Kingdom, Spain, Italy, and Thailand, and many idlarations, such as

Mauritius, The Bahamas, Fiji, Maldives, Philippireesd the Seychelles. It
brings in large amounts of income in payment foodg and services

available, contributing an estimated 5% to the dwidle gross domestic

product (GDP), and it creates opportunities for legmpent in the service

industries associated with tourisfh.[These service industries include
transportation services, such as airlines, cruispssand taxicabs;

hospitality services, such as accommodations, deduhotels and resorts;
and entertainment venues, such as amusement pasieps, shopping

malls, music venues and theatres.

5.0 SUMMARY

When traveling abroad, the odds favor a safe awcdlent-free trip,
however, travelers can be subject to difficultiesme and violence’]
Some safety considerations include being aware afe'so
surroundings/] avoiding being the target of a crime, leaving iespof
one's passport and itinerary information with tedstpeople/]
obtaining medical insurance valid in the countryingevisited and
registering with one's national embassy when angivin a foreign
country.[] Many countries do not recognize drivers' licensem other
countries; however most countries accept internatidriving permits.
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Automobile insurance policies issued in one's ownntry are often
invalid in foreign countries, and it's often a regment to obtain
temporary auto insurance valid in the country beiisited.f] It's also
advisable become oriented with the driving rulesl aegulations of
destination countries][

6.0 TUTOR MARKED ASSIGNMENT

1. What is the relevance and significance of condgctiorkplace
Safety inspection?

2. Explain the importance of implementation of woptace
checklist, what is its importance?
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1.0 INTRODUCTION

Front office managers and their staff must knowr@ag deal about
a diverse range of topics. The topic of legal issigeimportant but
sometimes complex. FOMs must identity concerns d@inatmost likely
to prompt litigation if front office personnel dmncorrectly perform
their jobs. FOMs must also develop policies, proces, and training
programs to address the concerns.

FOMs are not attorneys trained to deal with theallegsues that can
affect their decision making. Therefore, policiesdaprocedures to
manage legal issues must be reviewed with an ayowho is familiar

with state and local laws and regulations.

Management tools can then be developed in concétt Vegal

recommendation and a final legal review will enstirat the hotel has
the basic legal foundation Il place to protect gisests, employees,
and owners. Even so, nonrecurring challenges mag;adfOMs should
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review ad hoc issues with their supervisor, who meguest additional
organizational assistance, legal advice, or both.

2.0 OBJECTIVES
At the end of this unit, you should be able to:

define what duty of care meant in hospitality

explain in your own word the meaning of litigation
identify how to protect the interest of your guest

explain how to protect the privacy and propertyadr guest
discuss some of the responsibilities of innkeeper

3.0 MAIN CONTENT

3.1 Front Office manager and the law

As you are discovering in each unit of this booke tduties and
responsibilities FOMs are extensive. They do faremihan supervise
staff members who take guard reservations, regiastel check out
guests, and resolve guest problems during the bBtdgct, FOMs must
know a significant amount about human resources agement,
technology, marketing, psychology, financial mamaget, and so of
chapter discusses another dimension of the FOM:scmmpliance with
the | Roadmap 13.1 shows, the discussion begirts avitoverview of
the FOM' obligations.

This unit begins with an overview of how the laweats FOMs and
their staff. Duties and standards of care are @x@th because they
establish the foundation of the expectations thasts and society have
about what hotel personnel should and should not do

Hotels establish contracts with guests when resiemnva are made or
during to registration process. A brief overview what does, and
does not, constitute a contract is presented. mMpoitance of hotels
fulfilling their contractual obligations emphasizegarticularly in

nation to guest safety. Common laws that have eelwer hundreds
of years have established a foundation for manygatibns that hot
have for guests. Common has continue to creat@ahemeters within
which hot must accommodate and product guests.r@al issues are
of concern to all FOMs: privacy of guests in thesom reasons for
removing guests room their rooms, protection of sjuproperty,

procedures to minimize guest skip (i.e., departuvéglout payment),
management off openness, and death in guestroom
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It is critical that hotelier consult with and follo the advice of
competent attorneys who are knowledgeable about ldes and
regulations that apply to a special hotel. The timéearn about legal
obligations and to develop procedures to com wiibnt is before a
problem arises. Sufficient time will then more likde available able to
properly plan and implement appropriate actionspttotect guests a
employees and to minimize he hotel's liability. Hoyee training is
essential translate plans into appropriate acsonhat laws designed to
protect guests a the property are followed conilste

3.1.1 Overview of legal obligations

A wide range of laws and regulations apply to allisibess
organizations, include hotels. Think of the mangalerequirements
related to labor, building construction and remodgl and tax
obligations. This chapter focuses on the laws iredaibdging property
and its legal relationship with hotel guests amgltors that hospitality
managers in general and FOMs more specificallyw FEOMs or other
hotel managers are attorneys. Nevertheless, thest have a general
working knowledge about legal aspects of their fpmsi What an FOM

staff say (or don't say) and do (or don't do) caveha significant impact.

3.1.2 Attorney

Trained and licensed person who represents otheissues related to
laws.

Many laws that affect hoteliers are derived fronglsi' common laws
that evolved during the Middle Ages to address p@nasocietal
concerns. For example.

3.1.3 Innkeeper responsibility and Duty of Care

Innkeepers were responsible for providing a saéeelof rest to all
those who wert willing to pay for it, and innkeeperere responsible for
protecting the property travelers who sought thegcommodations
Common laws: Law stay. In fact, FOMs must know gn#icant
amount about human resources management, technatognketing,
psychology, financial management, and so of chagiterusses another
dimension of the FOM's job: compliance.

Common laws: Laws (rules) that evolved from custoamshe Middle

Ages in England and that form the foundation fomgnaontemporary
laws in the United States.
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A wide range of laws and regulations apply to allsipess
organizations, include hotels. Think of the mangalerequirements
related to labor, building construction and remaougl and tax
obligations. This unit focuses on the laws relatitog be lodging
property and its legal relationship with hotel gigeand visitors that
hospitality managers in general and FOMs more §palty.

Few FOMs or other hotel managers are attorneyseftleless, they
must have a general working knowledge about legpkats of their
position. What an FOM staff say (or don't say) dndor don't do) can
have a significant impact on the hotel.

In addition to common laws, FOMs must also undecsthe civil laws
that address the rights and remedies of privateoperin noncriminal
matters.

3.1.4 Civil laws

Laws (rules) that are primarily established by goweental edict or
legislation. Many civil laws evolved from the timaf the Roman
Empire.

Government agencies create codes, statutes, or othadates that
affect the relationship between the hotel and ussgs. For example,
consider a guest who injured from a fall on a weborf in the hotel
lobby. The guest may claim that the Attorney: Teainand licensed
person who represents others in issues elatedvio Hatel is liable for
the injury and could file a lawsuit seeking damaigesirred by alleged
wrongful acts of the hotel.

3.1.5 Front Office Semantics

Duty of care: Obligation imposed by law that regsira specific
standard of conduct.

Lawsuit: Legal action in a court of law based omamplaint that a
person or company failed to perform a required datyd that failure
resulted in harm to the person filing the complaint

Litigation follows a lawsuit. In this example, thiejured guest's
attorney will allege that the accident was preveletaand that it was
primarily caused by the actions or inactions of bio¢el. The attorney
will ask that the injured party be awarded damamgeshe property to
compensate for the incident,
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3.1.6 Litigation
Process of suing someone for damages caused bynafut act.

Damages: Amount of losses or costs assessed tondnadual or
company that was found to be liable for a wrongietl

Could the FOM and staff have prevented this ac¢®Rl&mor example,
would it be their fault that the material of whittte floor is constructed,
while beautiful and perfect for the aestheticshef €nvironment, is very
slippery (and, therefore, unsafe) when it is wdt@ Tourt's answer will
probably be yes, if the hotel's owners or managesde the decision
about the flooring material or retained the servioé home: one who
did, if there had never been a problem beforecthet may order the
hotel to pay compensatory damages. However, itleots had occurred
previously, and the hotel ignored the obvious pidérsafety hazard,
additional punitive damages might be awarded tartjueed guest.

3.1.7 Compensatory damages

Monetary amount intended to compensate injuredigzarfior actual
losses or damage they incurred (e.g" medical &iil$ lost wages), Also
known as actual damages, Punitive damages: Monataoyint assessed
to punish liable parties and serve as an examptéediable party as
well as others not to commit the wrongful act ia thture.

Could the FOM and staff have done something tot @jeests to the
slippery floor, for example, by installing nonslipats, posting signs,
or by requiring that oral warnings be given by pagk door or bell

services attendants? The judicial system makessides about such
qguestions; however, many times lawsuits are setfere they reach
the court system, FOMs and other managers must Rawear

understanding of their duties and standards of, ard they must use
this understanding to guide their actions,
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Roadmap 13.1 shows, the discussion begins with ameoview of the
FOM' obligations.

Iliness and Death in Guestrooms

Front Office
Manager and the
Law

T
Objective 1 \

Provide an
overview
Of a front office
manager’s legal
obligations,
including duties and

-

Objective 2
Review basics of
contract law with
an emphasis on
guest reservations,
registration, and
accommodations.

4

Front Office
Contracts
For Guest
Accommodations

1/5

/

Objective 4 \

Explain legal concerns
about guest privacy
and guest removal

and procedures
applicable to
safeguarding guest
property, managing
guest nonpayment,
and following
protocols for guest

\ illness and death. /

F 3

Front Desk and

Front Desk and

Legal Concerns: Other Legal
Guest Safety Concerns

/

N

Objective 3
Discuss potential
legal concerns
applicable to the
front desk staff and
their obligation to
protect hotel guests

/

Source” FOM, Front office Management, Best westelondon,
Ontario p.221 2006

3.2

Duties and Standards of Care

FOMs and all other members of the hotel's team hey& duties, that
is, obligations, to guests and to others. For exanpey Owe a duty of
care to those who enter the hotel or its property.

The hotel owes a duty of care to provide safe waglldonditions on the
lobby floor and for other safety concerns that da: reasonably
foreseen, Consider, for example, a guest's saféfjevoccupying a
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guestroom, The hotel has a duty of care to prowideking door locks
to prevent unauthorized opening of the room's dorrdoor, glass patio
door, or other possible entry doors, In contrashay not be reasonable
to expect the hotel to prevent unauthorized enyryab intruder who
forcible breaks the glass in a window or on thagpdoor to gain entry
to the guestroom.

Hoteliers' reasonable duties of care include theviang actions:
o Providing reasonably safe buildings and grounds
o Serving wholesome food and beverages

3.2.1 Wholesome: Fit for human consumption

. Ensuring that alcoholic beverages are served redpgn

. Selecting and training employees in a way that setp
reasonably prote guests and others against actsegligence
caused by staff members

3.2.2 Negligence

Doing something that a reasonable person wouldlopbr failing to do
something that reasonable person would have damethe same
situation, Warning about anything that does or rpage a threat to
safety.

. Protecting guest property
. Registering guests properly
. Using reasonable care to prevent injury to a goesthers

In addition to meeting their duties of care, haeiployees must meet
standard of care.

3.2.3 Standard of care

Level of performance that is determined to be reably acceptable by
the fulfill a duty of care.

FOMs, for example, must provide a reasonably sar@nment for the
ho' employees, guests, and visitors, but whatdsaeable? The term is
defined in legal sense of reasonable care.

3.2.4 Reasonable care

Legal concept that identifies the amount of cameasonably prudent
person will exercise in a specific situation.
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FOMs and all other members of the hotel's manager@am must

consistently separate the hotel with a degree i@ equal to that which
would be Block by their peers, that IS, other reatde FOMs and hotel
managers. For example an FOM knows about a thoeguést safety
such as a fire, It is reasonable to that he orvehiesither immediately

eliminate the threat ?r clearly infirm that of To not do so would likely
mean that the FOM did not exercise the productee@f reasonable
care for the safety of guests, visitors, and engesy

If there was a threat to safety that resulted liwsa, injury, or death, and
it was determined that hotel staff did not exercesssonable care about
that hotel could be held wholly or partially liadter the loss, injury, or
death that from the threat.

Let's consider fire emergencies. When hotels amstrocted, they
must many strict requirements about building dessariety, sign age,
and other related to fire safety before an occupa®mit is granted
by the local go authority. Let's assume, howeueat tithin the first
several months after certain hotel opened, a saieslse alarms
occurred that were immediately problems with tlre llarm system
and the way it was wired. Let's also that only salvédays after the
system was repaired, tested, and confirmed funatjdahe fire alarm
sounded again. Would a reasonably prudent assume Ithwas
another false alarm that could be Ignored and ttete was no need
to inform guests and other building occupants? rakévely, would
reasonably prudent FOM assume that there could bgeréous
potential errand immediately respond to the sitraiccording to the
hotel's established topers doating procedures fopgr response to
alarms? A reasonably prudent FGM other hotel manageald consider
the alarm to be real, because to do other mighitresserious injury or
even loss of life to the hotel's guests, ernp asitiovs.

Provide an overview of a front office manager'salegbligations,
including duties and standards of care applicablguests.

4.0 CONCLUSION

Many laws with specific applications to hotels dexived from English
common laws that evolved during the Middle Agesaifdples: the
innkeeper's responsibility to provide a, safe plateest for those who
pay for it and the innkeeper's need to protectelexg’ property. Many
civil laws make hoteliers liable for wrongful actBat harm guests,
visitors, or employees.

148



5.0 SUMMARY

Hoteliers owe duties of care to their on-site cishcies related to the
provision of reasonably safe buildings and grouadd the selection
and training of employees who act in ways to protecierstand. Other
duties 'of care involve the protection of guesteabhre to prevent
injuries to quests visitors, and employees.

Hoteliers must also provide a standard of reasenedile: that which 'a
reasonably prudent person would exercise in a gpediuation. In the
lodging industry, standards-relate to the level pérformance
determined to be reasonably acceptable for prafeals working in the
industry

6.0 TUTOR-MARKED ASSIGNMENT

1. Why do you think that English common laws that segeral
hundred years old still influence modern laws tfétct hoteliers
specifically and society more generally?

2. Can you think of examples of negligent acts by ffidesk agents
For which the hotel might be found legally respbies?

3. This section provided examples of hoteliers' reabtenduties of
care. What additional examples can you suggest?
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